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bill of the House No. 122, to increase the internal 
revenue, and for other purposes, and had come to 
no conclusion thereon. 


WAR EXPENSES OF NEW YORK. 
Mr. FERNANDO WOOD, by unanimous 


consent, introduced a bill to reimburse the city 
of New York for expenses incurred in the outfit 
of troops to aid in suppressing the present rebel- 
lion; Which was read a first and second time. | 
Mr. FERNANDO WOOD moved that the bill 
be referred to the Committee of Waysand Means. 
Mr. STEVENS. I wish to ask the gentleman 


whether his bill refers to the troops sent to Penn- | 


syivania, to which allusion was made the other 
day. If it does, I will tell the gentleman that 
every one of them has already been paid. 

Mr. FERNANDO WOOD. No,sir; it refers 
to all the troops which have been raised by New 
York since April, 1861. 

The motion to refer the bill to the Committee 
of Ways and Means was agreed to. 

REFUNDING DUTIES ON CERTAIN ARMS. 


Mr. STEBBINS, by unanimous consent, intro- 
duced a joint resolution to remit and refund cer- 
tain duties on arms imported and purchased by 
the State of New York; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


PAY OF CHAPLAINS. 


Mr. GRINNELL, by unanimous consent, in- 
troduced a bill to amend section nine of the act of 
Congress of July, 1862, relative to the pay of chap- 
lains; which was read a first and second time, and 
referred to the Committee on the Judiciary. 


ATLANTIC MUTUAL INSURANCE COMPANY. 


Mr. CHANLER, by unanimous consent, in- 
troduced the following resolution; which was read, 
considered, and agreed to: 

Resolved, ‘That the petition of the Atlantic Mutual Insur- 
ance Company in respect to funds taken by military order 
ut New Orleans, and forwarded to the United States Treas- 
ury, be referred to the Committee of Claims. 


MILITARY WAGON ROAD IN MICHIGAN, ETC@ 


Mr. DRIGGS asked unanimous consent to in- 
troduce a bill granting lands to the State of Mich- 
igan for the construction of a wagon road for 
postal and military purposes in that State. 

Mr. LOVEJOY objected. 

And then, on motion of Mr. LOVEJOY, (at 
four o’clock p. m.,) the House adjourned. 


IN SENATE. 
Wenpnespay, January 20, 1864. 


Prayer by the Chaplain, Rev. Dr. SuNDERLAND. 
The Journal of yesterday was read and approved. 


SXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- [ 


ate a report from the Secretary of State, commu- 
hicating, in compliance with a resolution of the 
Senate of the 14th instant, a copy of the report on 
the resources of the United States, made by Sam- 
uel B. Ruggles, and presented to the International 
Statistical Congress, at Berlin, in September last; 
which, on motion of Mr. Sumner, was ordered to 
‘ie on the table and be-printed. A motion of Mr. 
Axtnony, that fifteen hundred additional copies of 


the report be printed, was referred to the Commit- 
tee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. COWAN presented the memorial of Da- | 


rius Skidmore and nineteen others, praying for re- 
lefas against the operation of the new patentlaw, 

‘pproved March 3, 1863; which was referred to the 
ommittee on Patents and the Patent Office. 

Mr. SUMNER. Mr. President, I present a 
Petition from a large number of Germans in Bos- 
‘on regarding the proclamation of amnesty and 
‘he plan of reconstruction contained in the last 
Presidential message. They state several objec- 
Hons to that plan of reconstruction; butall of them 
More or less seem to center in one to this effect: 
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** that it enables the enemies of the Republic di- 
rectly to revive slavery, which is the cause of the 
war;’’ and they conclude by calling upon Con- 
gress ** to take hold of reconstruction, and in such 


a way as to secure the abolition of slavery for- || 


ever, the avoidance of a landed aristocracy by in- 
cluding the confiscated lands under the homestead 
bill, by free education for the negroes and the un- 


educated white people, and also by other arrange- | 
ments which will make the rebels politically | 


harmless.’’ As this subject has already, on the 
motion of the Senator from New Jersey, |Mr.Ten 
Eycx,]} been referred to the Committee on the Ju- 
diciary, | move the reference of this petition to 
that committee. 

The motioh was agreed to. 

Mr. HENDRICKS presented the petition of 
Alfred M. Delavan, praying for remuneration for 
property destroyed, as he alleges, by Federal! sol- 
diers; which was referred to the Committee on 
Claims. 


Mr. HENDERSON presented the petition of | 


William H. Wood and George Wood, praying 
for indemnity for losses of property caused by the 
Army of the United States; which was referred 
to the Committee on Claims. 

Mr. HARLAN presented the petition of George 
Bailey, praying for a modification of the exist- 
ing patent laws; which was referred to the Com- 
mittce on Patents and the Patent Office. 

Mr. RAMSEY presented the memorial of Jo- 
seph Ford, of Northfield, Rice county, Minne- 
sota, praying for the passage of an act allowing 
him to enter certain lands in Rice county, Min- 
nesota, under the act of Congress entitled ** An 
act to secure homesteads to actual settlers upon 
the public domain;’? which was referred to the 
Committee on Private Land Claims. 


Mr. HOWE presented a memorial of two hun- | 


dred and sixty citizens of the towns of Harmony 
and Milton, Rock county, in the State of Wis- 
consin, tendering their thanks to Congress and 
to the President for the various measures taken 


to suppress the rebellion, and praying that still | 


more efficient measures may be taken to that same 
end, and especially that colored soldiers may be 
= upon the same footing as to pay and privi- 


eges with white soldiers, and that measures may | 


be taken to make emancipation general; which 
was referred to the select committee on freedmen 
and slavery. 

Mr. DOOLITTLE presented a memorial of the 
Chamber of Commerce of Milwaukee, praying 
that such action may be taken as shall result in 
securing a new treaty between the United States 
and Great Britain, founded upon the principles of 
reciprocity between the two Governments and the 


people of both countries, and which shall obviate | 


the objections and inequalities existing in the pres- 
ent treaty; which was referred to the Committee 
on Foreign Relations; and a motion of Mr. Doo- 
LITTLE that the memorial be printed, was referred 
to the Committee on Printing. 
THE CONFIRMATION OF GENERAL SCHOFIELD. 
Mr. BROWN. 
submit to the Senate a memorial received from a 
large majority of the loyal members of the Mis- 
souri General Assembly, protesting against the 
confirmation by this body of the nomination of 


Brigadier General J. M. Schofield to the position | 


of major general in the volunteer forces. 
these words: 


Protest from David Wagner and sixty-three other members 
of the Legislature of Missouri, against the nomination of 
John M. Schofield to be a major general in the volunteer 
forces of the United States. 


[It is in 


Jerrerson Crry, Missouri, December, 1863. 
To the Honorable Senate of the United States: 

The undersigned, members of the General Assembly of 
the State of Missouri, do earnestly protest with your hon- 
orable body against the confirmation of Brigadier General 
J. M. Schofield es major general, forthe reason that, during 
his command inthis department, his influence and patron 
age have been partial, and favorable alone to the class com 
monly denominated “rebel sympathizers,’ and has been 
used against the truly Joyal citizens, who have been loyal 
without a single taint or reproach of sympathy for pro-sla- 
very treason Ortraitors. He has,moreover, associated him 


self with, and permitted his official influence and patronage *' 


Mr. President, I ask leave to | 


| 
to support that clique who are attempting to crush oul the 
friends of the Union and liberty, and also to deprive the 
] gallant Missouri soldiers in the Federal Army from their 
| rightful expression as citizens in the exercise of the elective 
| franchise—an outrage of the blackest character, and such dep- 
rivation atlempted SOLELY to fasten onan unwilling getgle 
|| a curse sought to be gotten rid of. 
|| Can we, need we, offer stronger reasons to your honor 
| able body to induce you to reject such confirmation ? 
|| We believe there yet remain a sufficient number of gat 
|| lantand meritorious officers, deserving of promotion, with 
out conferring honors on officers whose influence, when in 
power, has been given in favoring “ rebel sympathi zers’’ and 
those hostile to the Federal Government. 
We claim to represent the undoubted loyal men of Mis 
souri, and a party true to the principles and flag of the Union 
and freedom—a party sustained at the last State election by 
amajority of the loyal men of this State and NINETEEN TWEN 
TicvHs of the soldiers in the field. We have, moreover, 
almost without any favor or patronage from the General 
Government, and with the opposition of a corrupt State 
Government— corrupted by pro slavery secession influences— 
fought this political contest, ever keeping the flag of free 
|} dom victorious. 


We ask you to favorably consider our petition and pro- 


DAVID WAGNER, Senator from Lewis county. 

J.W.D. L. F. MACK, Senator from Greene. 

PEELH COSTE, Senator from St. Louis. - 

A. L. GITSTRAP, Senator from Macon. 

W. B. EDWARDS, Seuator from Dallas. 

FREDERICK MUNCH, Senator from Warren. 

J. V. PRATT, Senator trom Linn. 

JOHN SEVERENCE, Senator from Buchanan, 

WILLIAM HEREN, Senator from Andrew county. 

oS ARLES H. HOWLAND, Representative trom St. 
,ouis. 

WILLIAM N. HARRISON, Representative from Cam 
den. 

RICHARD H. MELTON, Representative from Benton 

| county. 

} F. M. GIDEON, Representative from Laney county. 

T. P. BRUTON, Representative from Ozark and Doug 
lass. 

G. W. HOULD, Representative from Johnson county. 

ORVILL P. WELCH, Representative from 

| county. 

ALONZO ‘THOMPSON, Representative from Noda 
way county. 

W. R. TRAPP, Representative trom Andrew county. 

WM. DENBY, Repfesentative from Dade county. 

SAMUEL DOWNEY, of Harrison. 

| A. G. HOLLISTER, of Holt county. 

P. C. LANE, of Marion. 

JAMES WARMSBLY. of Knox, 

GERT GOEBLE, of Franklin county. 

WILLIAM FOLLENIUS, of St. Charles, 

A. J. BARR, of Ray county. 

H. BUNCE, of Cooper county. 

E. B. THOMAS, of St. Louis county. 

JAMES E. CALLAHAN, of Dent county. 

J.T. FOURT, of ‘Texas county. 

R. T. CARTWEL, of Benton county. 

C. B. WALKER, of MeDonald county. 

E. L. WINTERS, of Grundy county. 

MILTON MILLION, of Lewis county. 

ROBERT BAILEY, Jr., of St. Charles county. 

H. J. FISHER, of St. Louis. 

GEORGE SMITH, of Caldwell county. 

CHARLES F. MEYER, of St. Louis county. 

JAMES BRIERLY, of Buchanan. 

B. R. BONNER, of St. Louis. 

THOMAS SCOTT, of Miller county. 

W. L. LOVELACE, of Montgomery county. 

E. J. BENNETT, of St. Louis. 

8. E. ROBERTS, of Lawrence county. 

W. A. CURRY, of Cole county. 

J. W. BOON, of Barry county. 

JOSEPH A. KENNEDY, of Mercer county. 

JOUN McGOLDRICK, of Schuyler county. 

JAMES C. TRIPLETT, of Putnam. 

A. 8. OBANNON, of Cass county. 

E. W. MURPHY, of Franklin county. 

C. P. JOHNSON, of St. Louis. 

N. C. JOHNSON, of Scott. 

BENJAMIN F. COOK, Representative from St. Clair 
county. 

JAMES 
county. 

} W. H. JOUNNSTON, Representative 
county. 

G. L. HEWITT, of Marion. 

R. F. WINGATE, of St. Louis. 

E. HW. E. JAMESON, of St. Louis. 

JOUN L. BITTINGER, of Buchanan. 

L. C. MARVIN, Speaker of the House of Representa- 
tives. 

| EMIL PRETORIUS, of St. Louis. 

| 

1 


Cedar 


SOUTUHARD, Representative from Dallas 





from Daviess 


Cc. C. MANWAKING, of Gasconade, 
J. &. SMITH, of Greene county. 


This protest is signed by sixty-three Senators 
and Representatives—men of high character in 
their respective sections—who reflect the united 
loyal sentiment of the State as they recognize it; 
who stand in the presence of the very events of 
which they speak, and are personally cognizant 
of the maiadministration charged. In the long 
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274 
struggle which hus resulted in securing the adhe- 
sion of Missouri to the national cause, they have 
ever been in the front rank, staking all upon the 
Issue, true among the truest, 

The allegations set forth tn the paper prese nted 
are to the effect that the military administration 
of General Schofield has been persistently and 
disgracefully favorable to rebel sympathizers and 
to the distoyal element in our population, at the 
expense of the friends of the Sh kata nment, 
It will be remembered that this officer was first left 
incommand of the department of Missouri by Gen- 
eral Halleck, and thay he was removed from that 
position, aftera short frial of his conductof affairs, 
by the President, upon the application of a com- 
initiee representing gentlemen of high standing in 
Missouri, charging him with disloyal practices, 
und with not giving a hearty support to the then 
struggling nation’s cause. Ln preferring the present 
accusation, therefore, the members of our Gen: ral 
Assembly only reiterate and affirm withadditional 


intensity upon a second experience what was so | 


forcibly represented in the first mestance. ltisa 
cumulative case of wrong, of evidence, of com- 
plarot, The modes in which outrage 18 alle sr d 


to have been perpetrate d are various 





exclusion 
from the service, from promotion and employ- 
ment of all who had been marked by zeal or for- 
wardness in behalf of the Government when it 
was a peril and not a payment to be so signal- 


ized; persecution of prominent citizens for their |! 


political faith in freedom, for the singing of asong 
or the cheering a victorious name; intimidation 
er suppression of loyal newspapers and arrest of 
their editors for criticising his tyrannies with too 
free aspeech; consigning to the dungeons of amil- 
itary prison, upon rebel accusation, gallant offi- 
cers who had seen more battle-fields than he had 
ever gotten steps of undeserved promotion; and 
liberating of his own motion todwell inthe chief 
cites traitors convicted by military commission 
of smuggling quiuine and correspondence to the 
enemy. 

Touching the matter of the disfranchisement 
wrought through his instrumentality, or at least 
with his cognizance, upon the vote of the soldicrs 
in the field, reference is had to the assumed mili- 
tary control of elections as regpects judges, voters, 
and the disposition of troops under the sinister: 
influences of a State organization resolute to re- 
tain power in defiance of the popular will. ‘This 
specific feature of the arraignment is a political 
one, of which each must judge for himself, but 
they who object to such interference of the mili- 


lary arm on principle can scarcely indorse it, no | 


matter to whose advantage exercised. ‘That in 


this instance the power, with all accustomed and | 


unaccustomed appliances, has been used against 
the party of freedom is proven by the very com- 
plaint itself. These gentlemen, loyal themselves 
to the Government of the nation, coworkers be- 
side the Administration, would never make an 
issue with its military arm in their own State 
without cruel provocation. That fact carries its 
proof along with it. So much for the memorial 
of the loyal members of the Legislature whose 
names are signed to this document. 

1 now present, in connection with the same 
subject-matter, and in continuation of the arraign- 
ment, the protest of the more immediate Repre- 
sentatives in Congress of those who sustain the 
Administration and the Governmentin Missouri. 
Here is their statement and remonstrance: 
Protest of Bensamin F. Loan and others, Representatives 

in Congress from the State of Missouri, against the con 

firmation of the nomination of Major General Schofield. 

flon. Hannipat Hamutn: We, the undersigned, repre- 
senting truly loyal congressional districts, as well as the 
joyel citizens of the State of Missouri, on the floor of the 
Hlouse of Representatives of the Thirty-Fighth Congress, 
do, in the name of said districts and of the loyal citizens of 
said State, most solemnly protest against the coufirmation 
of the rank of major general conferred, by appointment by 
his excellency the President of the United States, upon 
Brigadier General J. M, Schofield, and will ever protest, in 
their wanes, forthe tollowing reasons: the Joyal citizens of 
the military department of Missouri, with ourselves, are 
not familiar with (or Known to) any act of Brigadier Gen- 
eral Schofield which merits even the rank he now holds. 
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Poindexter, in the central part of the State, north of the Mis 

souri river, had a similar band of about sixteen hundred, 
with which he committed all kinds of outrages on the joyal 
citizens. ‘The southeast aud southern border of Missouri 
were, forall practicable purposes. in the hands of the rebels. 
In August, Coffee, Cockrill, and others, were allowed to 
march a large force into the river counties on the west of 
the State, and defeated the Federal torces in the disastrous 
battle of Lone Jack, in which our Joss was, in killed and 
wounded, very great. The rebels, atter collecting a large 
number of recruits and conscripts and great quantities of 

| booty, were allowed to retreat without serious loss. 

On General Curtis’s arrival in Missouri a change was ef- 
fected atouce. Vigorous meusures tor the prompt punish- 
nent of guerrillas, bushwhackers, and rebels, and their sym- 
pathizers, were adopted. 

The enemy teit the necessity of changing their location, 
and loyal men begau to realize that they were once more 
under the protecting influence of the tlag of our country. 

Shortly after General Curtis assumed command in Mis- 
souri, General Seholield, at his request, was relieved of 
the command of the distriet of Missouri and assigued to ihe 


command of the army of the frontier. This army was kept | 
very active in marching and countermarching between 


Springfield, Missauri, and Fayetteville, Arkansas, and with- 
outany practical results, until indi: position compelledGen 
eral Schofield to retire from the head of the army of the 
frontier and return to St.Louis. This providential inter- 
ference resulted in the splendid victory ofgPrairie Grove, 


gained under the gallant lend of Major Generals Blunt and | 


Herron, and which resulted in breaking up the organized 
rebel army in northwest Arkansas, and in driving most of 
its scattered tragimenuts to the south of the Arkansas river. 
Perhaps disgusted with his want of success on the west 
side ot the Mississippi river. it was understood that General 
Schofield, at his own request, Was transferred toa command 
in the departinent of the Cumberland, where it was hoped 
his scicnutific acquircments, guided and directed by compe 
tent commanders, would prove beneticial to his country. 
Jt isnot known that the hope wis ever realized. Without 
any brilliant action to attract the attention of the country 
to General Schotield, and to the astonishment of all loyal 
men of the West, General Schofield, notwithstanding the 
now action of the Senate upon his womination to be major 
general, is called from the army of the Cumberland to su 


persede General Curtis, and to assume command over the | 


field of his former failures. Generals Blunt and Herron, 
both of whom had won their promotion for gallantry on the 
ficld, and whose nominations as major generals bad been 
confirmed by the Senate, were subordinated to this offi 
eer. 


Ou assuming the command 6f the department, the quiet, || 


peace, and order established by the judicious administra- 
tion of General Curtis, and the sense of security felt by 
loyal and law-abiding citizens, entirely disappeared, and 


ouee more the rebels and sympathizers rejoiced in their tri- | 
umph. Under his administration, Federal authority in Mis- || 


ouri was entirely subordinated to State rule, and the whole 
was directed by a policy in sympathy with rebels, and dis- 
criminating against the loyal sentiment of the State. 


Under this administration Federal guns, asa general rule, | 


in Western Missouri, and itis believed throughout the State, 


the rebellion, to the almost entire exclusion of those of 
kuown loyalty. And one of the consequences resulting 
| therefrom was, that a band of guerrillas, some fiiteen hun 
|| dred in number, penetrated to the city of Boonville, the 


| yeographical center of the State, murdering the citizens, | 


country. 
vicinity of this cruel tragedy, and arrived without unneces- 
sary delay; but itis not known, from any official report that 


has been made public, that any other or further action was | 


taken than tosoarrange the troops along the western bound- 


ary of Missouriasto furnish the protection tothe guerrillas, || 


as they retreated into Missouri, from the pursuing citizens of 
Kansas, who had hastily been assembled to avenge the foul 
crimes perpetrated upon their citizens and friends ; and he 
telegraphed triumphantly, from the western border, to Lieu 
tenant Governor Hall, that effectual means had been taken 
to prevent the invasion of Missouri by the citizens of Kan- 


sas. Itis to be regretted that equal energy and zeal had | 
not been shown to have kept Missouri guerrillas out of 


Kansas. Ina word, General Schofield’s administration in 


Missouri has resulted in misrule, discord, and confusion, 
and to the destruction of the best interests of the loyal peo- | 


ple of the State. In fact, these outrages, wrongs, and in- 


juries are so excessive that the House of Representatives 


of the Legislature of Missouri, now in session, have ap- 
pointed a select committee, among other things, to inves- 


have been iutrusted to the hands of those in sympathy with |! 


and plundering, burning, aud destroying property along their | 
route. Another was the massaere and destruction of prop- | 
erty at Lawrence—aun act of fiendish atrocity and savage | 
barbarity that cannot find a parallel in the annals of any | 
It is true that General Schofield hastened to the | 





January 20, 


brother officer high in the confidence of the pen) 
of the West. ‘To the other branch of this prot st 
which relates to the arming of rebels and pele! 
sympathizers in Missourt, their enrollmey: in . 
distinct companies, and their being intrusted with, 
the keeping of watch and ward over their loya! 
neighbors, disarmed and disbanded, | wish to ddd 
asupplement. Itis acommunication aniied in hy 

all the members of this Congress from the State 
of Iowa, representing that this terrorism has even 


}, crossed the border and disturbed the quietude of 


their own State. I will read it, that Senators may 
know how others of neighboring States, men of 
unbiased judgment, of pure standing, and Jaros 
intelligence contemplate and regard this military 
administration of General Schofield in Missouri: 


House or REPRESENTATIVES, January 8, 1864 

To the Loyal Delegation in Congress from the State of Mie. 

souri: 

The undersigned, ofthe delegation from Lowa in Congres. 
and whose congressional districts border some thr e bu ; 
dred niles upon the State of Missouri, have received jy 
formation which gives them some alarm tor the peace of 
the border. ‘These representations, from responsible sources 
are to tie cfeet that known and notorious rebels, who had 
returned from the rebel armies into Missouri, had been fy 
nished with arms under the authority of Governor Gamble 
or General Scloficid, and actually organized into eo 
panies; aud that such organizations are found in the con, 
ties dangerously near the State line of Lowa. A few border 
inilitary companies extst in Lowa, under State authori 
barely sufficient in number to keep the peace against rebe| 
sympathizers on either side of the line. Some outrag 
have been already committed in the southern tier of eouy 
ties in Lowa, indicating the continued existence of the rebe 
secret organizations. Our constituents are firmly of the 
opinion that the threatened danger is solely attributable to 

| the existing regulations in Missouri, which keep parties, 
loyal and disloyal, auti-slavery and pro-slavery, so nearly 
| balaneed, and the latter so well armed, that affrays, ro) 
beries, and slaughter may at any time break forth, not only 
in Missouri, but across the border in our State. The feel- 
|; ing is such thatin some border counties of Lowa, we are ad- 
|} vised, petitions are circulating for the removal of General 
| Schofield, to whom they assign the responsibility for this 
|| perilous condition of the coterminous territory. 
We believe that permanent peace will not be established 
|| there until one party or the other in Missouri, pro-siav: ry 
|| Oranti-slavery, disloyal or loyal, shall gain an acknowledged 
supremacy in authority and in numbers. We ask you, gen 
tlemen, who have the right to be heard at Washington, to 
counsel measures which will preserve order and law, where 
| they can only be found, under the control of men who o! 
ter blood and treasure to save the country, not under the 
armed interference of men who have otlered blood aud 
treasure to destroy the country. 

The feeling in our districts is inereasing in intensity, 
Our people resent the indignity of arming again their old 
|| enemieson the border; and we warn, through you, the State 
| you represent of the coming danger, if the enemy whom 
our troops have conquered at the front is sent to the rear 
ouly to be rearmed there to our greater peril. 

@Ve are, very respectfully, your obedient servants, 
JOHN A. KASSON, Fifth District. 
JAMES F. WILSON, First District. 
J. B. GRINNELL, Fourth District. 

The undersigned, being members of Congress from the 
|| Staie of Lowa, concur in the foregoing statements. 
| Hl. PRICE, Second District. 

WILLIAM B. ALLISON, Third District. 
A. W. UUBBARD, Sizth District. 


A statement so full and so significant cannot, | 
am persuaded, be without its influence upon the 
minds of Senators. The arming of rebels and rebel 
| sympathizers in Missouri on the ground thatam- 
nesty to them implies protection; that to return 
them and protect them in the sections desolated by 
their treason requires they should be armed insell- 
defense; that to arm them thus in the midst of a 
loyal population equally armed would result in 
conflict inevitably; that, therefore, to preserve the 
peace, it is further necessary to disarm the loyal 
population—all this may be very logical from the 
premises, but it has this one fatal, defect, that |! 


>|] 


| 
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From the time General Halleck left St. Louis to take com- | 


mand of the army before Corinth, in the spring of 1862, un- 
til General Curtis assumed command of the department of 
the Missouri, about October, 1862, General Schofield, as dis- 
trict commander, had unlimited contro! of military affairs 
iu Missouri, and his administration proved a most signal 
failure. Porter, in northeast Missouri, was allowed to col- 


lect, in the sumimer of 1862, a band of guerrillas numbering {| 
some five or six thousand, with which he ravaged the coun- | 


uy and murdered the luyal citizens fora long space of time. 


| taken by General Schofield in the ** marching and || the State—his heart aglow, perhaps, with trad 


|| preferred and a court-martial demanded by a 


tigate and report upou these wrongs and outrages. A report 
from this committee may be expected in about two weeks, 
at which time official information in relation to tie mili- 
tary misrule in Missouri can be Jaid before the Senate. 
Very respectfully, your obedient servants, 

BENJ. F. LOAN, 

J. W. McCLURG, 

8S. 1. BOYD, 


subordinates the rights and securities, the lives 
and the fortunes of the conquerors in this war ‘0 
a futile, faithless conciliation of the men of treason. 
One other matter deservés mention here. The 
days past have been few since an honorable Sen- 
ator from Minnesota felt called upon to introduce 
HENRY T. BLOW. a resolution in this body to elicit information and 

The honorable gentlemen whose names are ap- || compel justice to soldiers of his State confined 1D 
pended, and who so ably representa large part of || jail at Jefferson City, under this same regime, 
Missouri in the other branch of this Congress, || in pursuance of a kindred policy that would pul- 
have stated their grounds of complaint in language || ish as a crime hostility to slavery in Missoui!. 
whose point, succinetness, and direct bearing | || The case is not an isolated one, as was well —, 
could not improve upon, and that I will not at- || ed by the Senator from Kansas. The blue-eye? 
tempt to amplify. It will be sufficient to say, if | northern boy marching from his far-away nom 
lam correctly informed, that in regard to the part || to confront a rebellion contending fer mastery ° 





: ; | os ; o*nat the 

countermarching’’ in the Southwest, and foracts || tions of freedom—finds transgression agains’ a2 

of omission and commission not necessary here | slave code visited with unrelenting harshness, 

to recite, he will be made the subject of charges | while oblivion drapes a corresponding breaci © 
ii 


the articles of war. 
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Mr. President, the pith and meaning of all this 


protest and memorializing is to ask that this hon- 
orable body, the Senate of the United States, 


famed for the prudence of its judgments and the | 
self-reliance of its courses, will by no act in this | 
connection give its indorsement to such a depart- | 


mental military administration as has been set 
forth. The loyal people of Missouri have suffered 
and are still loyal; have been smitten where they. 


should have met with caress; yet do not have it | 
in contemplation to forego either their attachment | 


to freedom or their support of the Government. 
They simply ask, and have asked continuously 
in the appropriate quarter, that even at this late 
day the remedy of achange may be applied; but 
above all and before all, in the memory of a long 
trial and in justice to an unquailing spirit, they 
demand that they shall not be now humiliated be- 
fore this nation * with the adviceand consent of the 


Senate,’? as would be done by the confirmation of || 


this nomination. 
Mr. President, having received these commu- 


nications from the Representatives of the State in || 


the General Assembly and the members of @on- 
gress in the other House both of my own State 


that they should be presented to the Senate with 
the words of explanation with which I have ac- 
companied them, LT now submit them and move 
that they be laid on the table, [ presume itis not 


necessary to print them, as they have already been | 


print d. ; 
The motion was agreed to. 
REPORTS FROM COMMITTEES. 
Mr. WILSON, from the Committee on Mili- 


tary Affairs and the Militia, to whom was re- |! 
ferred a bill (S. No. 30) to establish a uniform 
eystem of ambulances in the armies of the United | 


States, reported it with amendments. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred a joint resolu- 
tion (S. No. 20) extending the benefits of the 


bounty granted by the aet of July 22, 1861, to 


certain soldiers .who entered the service of the 


United States prior to Muy 3, 1861, asked to be \\ 


discharged from its further consideration, and that |) 


it be referred to the Committee on Military Af- 
fairs and the Militia; which was agreed to. 


Mr. ANTHONY, from the Committee on Print- | 


ing, to whom was referred a motion to print fif- 
teen hundred copies of the reportof S. B. Ruggles 


on the resources of the United States, presented || 


to the International Statistical Congress at Berlin || authorized to issue subpenas to witnesses during the re 
in September last, reported in favor of printing || cess of Congress upon the request of the committee, in the 


| same manner as during the sessions of Congress, and the 


the same. 


GENERAL M’CLELLA N’S REPORT. 


Mr. ANTHONY. The Committee on Print- | 


ing, to whom was referred a resolution to print five 
thousand extra copies of the report of General 
George B. McClellan, have instructed me to report 


itback with an amendment, and to ask for its pres- 
ent consideration, 


The VICE PRESIDENT. The resolution will | 


be read, 
The Secretary read the resolution, as follows: 
Resolved, That five thousand copies of the report of Gen- 
eral George B. McClellan upon the operations of the army of 


the Potomac, recently communicated by the Secretary of 


War tothe House of Representatives, be printed for the use 
of the Senate. 


~~ amendment of the committee is to add the 
wor $$ 


Without the accompanying documents and maps. 


_ The amendment was agreed to; and the resolu- 
tion as amended was adopted. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ANTHONY, it was 


3 Ordered, That the papers of Caroline 8. Williams, ad- 
‘nistratrix of Thomas P. Williams, praying for the ex- 


pe ion of a patent, be taken from the files of the Senate, 
1 


acre tv the Committee on Patents and the Patent 


REFERENCE OF A COMMUNICATION. 


j ae. LANE, of Kansas. Some time since | in- 
roduced a resolution, which was passed by the 
ee calling upon the Secretary of War for a 
Inline cok the officers of the fourth and fifth 
was laid ee it came in and 
the . Imove that it be referred to 


ommittee on Military Affairs and the Militia. 
‘€ motion was agreed to. 
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‘THE FIRE IN CHILI. 
Mr.SUMNER submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 
Resolved, That the President of the United States be re 
quested to communicate to the Senate (it not incompatible 
with the public interest) any official information which 


|} may have been received upon the subject of the recent de- 


struction by fire of the chureh of the Compafiia at Santiago 


, de Chili, and the efforts of citizens of the United States to 


rescuc the victims of the conflagration. 
CONCENTRATED FEED. 
Mr. HENDERSON submitted the following 


resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Military Affairs and 


the Militia be directed to inquire into the facts connected || 
| with the examination, by a board of officers appointed by 

the quartermaster ’s department, into the alleged advantages | 

of * concentrated feed” for horses and mules in the cavalry | 


service ; whether any report favorable to its adoption was 
made, and if so, why the said feed has not been used in the 


| service. 


THE CONDUCT OF THE WAR. 
Mr. WADE. I move to take up the concurrent 


| resolution for the appointment of a committee on 
and of lowa,and numberless letters of like tenor | 
from various quarters, | have deemed it my duty | 


the conduct of the war, which has been returned 
from the House of Representatives with an amend- 
ment. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 


| of Representatives to the resolution. “The amend- 


ment is to strike out the words “that they have 
power to send for persons and papers and to sit 
during the sessions of either House of Congress, 


and to employ a stenographer;”’ and in leu of 


these words to insert the following: 


And may further inquire into all the facts and circum- 
stances of contracts and agreements already made and that 
may be nade, and such contracts and agreements hereatter 
to be made prior to the final report of the committee, by or 
with any department of the Government, in any wise con 
nected with or growing out of the operations of the Goevy- 


|} erument in suppressing the rebellion against its constituted 
| authority; and that the said committee shall have author- 


ity to sit during the sessions of either Ilouse of Congress 
and during the recess of Congress, and at such times and 
places as said committee shall deem proper, and also to 
employ a stenographer as clerk at the usual rate of com 
pensation. 

And be it further resolved, Thatthe said committee shall 
have power to send for persons and papers, and that the 


| Sergeant-at-Arms of the House or of the Senate, as the said 


committee may direct, shall attend in person or by assjst- 
ant the sittings of the said commijttec, and serve all subpe- 


} nas put into his hands by the committee, pay the fees of all 
| witnesses and the necessary and proper expenses of the 


comimitive. 
And he it further resolved, That the Speaker of the House 
or the Vice President and President of the Senate shall be 


said committee shall Jiave authority to report in either 


| branch of Congress at any time. 


The amendment was concurred in. 


On motion of Mr. WADE, and by unanimous 


| consent, the Vice President was authorized to 
‘| appoint the members of the committee on the part 


of the Senate. 
REPORT OF MR. WRIGHT. 


| The VICE PRESIDENT laid before the Senate 
| the following message from the President of the 
|, United States: 


Gentlemen of the Senate and House of Representatives: 
In accordance with a letter addressed by the Secretary 
of State, with my approval, to Hon. Joseph A. Weight, 


|; of Indiana, that patriotic and distinguished gentleman re- 


paired to Europe and attended the International Agricul 
tural Exhibition held at Hamburg last year, and has, since 
his return, made a reportto me, which it is believed can- 
not fail to be of general interest, and especially so to the 
agriculturalcommunity. [transmit for your consideration 
copies of the letter and report. While it appears by the 
letter that no reimbursement of expenses or compensation 


| was promised him,! submit whether reasonable allowance 
| should not be made him tor thei. 


ABRAHAM LINCOLN. 
January 20, 1864. 


On motion of Mr. SUMNER, the message and 


“aecompanying report were ordered to be printed; 
| and a motion of Mr. Fessenpen to print fifteen 


hundred additional copies was referred to the 
Committee on Printing. 


On motion of Mr. LANE, of Indiana, the mes- 


| sage and report were referred to the Committee on 


Agriculture. 
BILL BECOME A LAW. 
A message from the President of the United 


| States, by Mr. Nicoxay, his Secretary, announced 


that the President had yesterday approved and 


signed a bill (S. No. 50) to authorize the Presi- | 


“iv 


ee ee ee ~~ ee 


a 


dent to appoint a Second Assistant Secretary of 
War. 


ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mc. McPuerson, its Clerk, announced that 
the Speaker of the House of Representatives had 
signed an enrolled bill (H. R. No. 35) to provide 
for the deficiency in the appropriation for the pay 
of officers and men actually employed in the 
Western department, or department of Missouri; 


| and it was signed by the Vice President, 


OATH OF OFFICE. 

The VICE PRESIDENT. If there is no other 
morning business, although the unfinished busi- 
ness of yesterday will not come as the special 
order until one o’clock, the Chair will now sub- 
mit thatto the Senate. The unfinished business 
of yesterday ts the resolution of the Senator from 


| Massachusetts, [Mr. Sumner,] proposing an ad- 


ditional rule of the Senate. The question is on an 
amendment to that resolution, offered by the Sen- 
ator from Delaware, [Mr. Savisuury.] Upon 
that question the Senator from Vermont [Mr. 
Cotiamer] is entitled to the floor. 

Mr. COLLAMER. Mr. President, the ques- 
tion which demands our attention at the present 
time is the legal effect, the constitutional force, 
and the regular operation of a certain statute law 
passed in 1862 requiring members of the Senate 
to take a evrtain oath, prescribed therein, before 
entering upon the duties of their office. The rule 
now proposed is to require all members falling 
within its operation, that is, those who have been 
elected since the passage of the act, to take that 
oath before proceeding further in their duties, 

fn order to understand properly the true intent 
and meaning, the purport and object of a statute, 
it is necessary and proper to take into considera- 
tion all the contemporaneous legislation in pari 
materia, all relating to that subject, passed in or 
about that time, bearing uponeach other. [think 
that a large proportion of the remarks of the hon- 
orable Senator from Delaware (Mr. Bayarp] have 
been made in disregard of that rule, Itisalsoan 
old rule of law that when we desire to ascertain 
the true meaning of a statute we are to take into 
consideration the old law, the mischief, and the 
remed y—the old law as it existed, the mischicf 
that existed under it, and the remedy which the 
proposed new law contemplated. 

In 1862, at the time of the passage of this act, 
there were a variety of laws relating to this sub- 
ject of treason and its effect upon this Govern- 
ment. . The attempts to remedy it were all begun 
in their incipient stages independentof each other. 
Some of them were passed at one period and some 
atanother, Some of the statutes which were com- 
menced first were ulumately passed afier many 
others that were commenced afterwards; but in 
ascertaining their purpose and purport, | take it, 
we must look to them all as in pari materia. 

Now what was our trouble which was intended 
in some measure to be corrected by these laws, 
this one among the others? Ido not intend to 
occupy a great deal of time in undertaking a de- 
scription of our condition at that time. Up to 
the year 1861, and for several months in that 
year,men occupied seats in this Senate and in the 
other House, butespecially in this Chamber, who 
disclaimed all allegiance to our Government, who 
claimed the right to dismember that Government 
as aconstitutional right, who set on foot planste 
execute these purposes, and who openly declared 
such to be their purposes. They were a body of 
men distinguished for ability, domineering over 
the party of which they were in a great measure 
a majority, and which party was the dominant 
party of the Senate. They did this defiantly, 
menacingly, superciliously. This was the arena 
on which they put forth ail their gladiatorial ef- 
forts of treason. 

The time finally came when those men departed 
from this Chamber and from this city, as Catiline 
did from Rome, to go into the country and carry 
into effect by blood the conspiracy which they 
here concocted. They did go, and we svon 
learned, before the year 1862, that they did putin 
operation these their combinations, and that their 
hands were red with the blood of our people. 

The question at once arose in this body, how 
can this country be secured against the repetition 
of this? Those men, and men like them, must 
be put out of this body, and they must be kept 
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out of this body. No other course could secure 
the country. Whenever the opportunity occurred, 
whenever the majority was obtained by those 
whom they had left here, and by the place s which 
were { d by the people, those men were expelled 
from the body. 
I'he next question is, how are they to be kept 
out? It is clear, sir—it is not necessary that I 
| take up your time in proving that—:f the 
interests of this Government are to be put into 
the keeping of men who avow their enmity to its 
existence,and who boldly plot its destruction, it 
is utterly impossible that that Government can 
long exist. If men of that character and men of 


that conduct can have seats and retain seats here, || 


then there is an end of this Government. If the 
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guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made tree; or, at the discretion ot 
the court, he shall be jmiprisoned for not less than five years, 
and fined not less than $10,000, and all his slaves, if any, 


} shall be declared and made free: said fine shall be levied 


Constitution is so framed that it is subject to this | 


infirmity incurably, itis an abortion, itis a total 
faiiure 3 y 
this Constitution which, in practical application, 
can produce thiseffect, it isas much a destruction 
of th's Government as secession ts. 

Such was our condition and such were the de- 
It became necessary to inquire 
what was the mode of correction, It was quite 
evident that the taking of an oath to support the 
Constitution did not amount to any correction, 
All those men had that oath on them, and it fur- 
nished no sufficient security, The Constitution 
provided that a man should have certain qualifi- 
cations in order to be admitted as a Senator: that 


mands upon us. 


he slrould be thirty years of age, a citizen of the 
United States for nine years, and a resident of 
the State electing him, Lf no other qualifications 
or disqualifications could by any possibility be 


framed and constitutionally executed, then those 
men were entitled to have their seats here if the 

uld but wet here, and, if entitled to take them, 
entitted to keepthem. ‘The question then retarned 
directly on the mind is, is it true that such is the 
Constitution of this Government that you can 
have no other qualifications or disqualifications 
that those mentioned in the Constitution? if you 
have no others, then clearly it was subject to the 
infirmity of which I have spoken. 

Phe honorable Senator from Delaware seems to 
suppose all the way through his remarks that we 
have undertaken to create new disabilities by the 
form of the oath which we have prescribed, and 
il] his arrvument has been confined to that, ley- 
eled to the form of thatlaw. All his objections 
are made to that law, as if that law created, made, 
defined new quoelifications or disqualifications, 
I will undertake to 
show that that statute does not contain any pro- 


There is the great mistake. 


vision for a disqualification, never wes made for 
any such purpose, that the disqualification which 
exists of which that statute speaks was created 
by entirely an independent and different law, 
passed at the same session, and therefore in pari 
materia on this subject of treason, and that the 
statute in regard to the oath is merely ancillary, 
auxiliary, aiding the body in the carrying into 
effect of the other independent law which created 
the disability. Tnow wish to call the attention 
of the Senate to the law to which LI have alluded, 
not the law which is charged by the Senator with 
creating the disability, but the law which actually 
did create it. 

Mr. President, I ask again what was the trouble 
which existed? It was nothing more nor less than 
this: that, as we viewed it, men who were trai- 
tors here and traitors in the field against us might 
have seats here, and we thought that those men 
should be, if they could be, disqualified from hav- 
here. We found upon looking at the 
eXisting statutes that the punishment for treason, 
the crime of treason, being itself defined in the 
Constitution, was death, no other. [tis very true 
that if a man is executed it generally disqualifies 
him from holding office; but there seemed to be 
ne other way to get him disqualified under the 
then existing law except by having him executed, 
lt was hardly to be expected that we should ever 
be able, however successful we might be, to bring 
to trialand execution, I will not say hundreds, but 
thousands. There were a variety of considera- 
trons which entered in a great measure into the 
change of the law for the punishment of treason. 
It was changed, and I wish to call attention to it 
as it was changed. The law making the change 
was passed in July, 1862, and it provided— 

* Thatevery person who shall hereafter commit the crime 
of treason against the United States, and shall be adjudged 


Ing seats 


and if any construction can be given to | 


and collected on any or all of the property, real and per 
sonal, excluding slaves, of which the said person so con 
victed was the owner at the time of committing the said 
crime, any sale or conveyance to the contrary notwith 
tanding 

‘Sec. 2. And be it further enacted, That if any person 

| shall hereafter incite, set on foot, or assist, or engage in any 
| rebellion or insurrection against the authority of the United 
| States, or the laws thereof, or shall give aid or comfort 
| thereto, or shall engage in or. give aid and comfort to any 


a period not exceeding ten years, or bya fine not exceed- 
ing $10,000, and by the liberation of all his slaves, if any 
he have; or by both of said punishments, at the diseretion 
ot the court. 

| Sere. 3. nd be it further enacted, ‘That every person 
| guilty of either of the offenses described in this act shall 
| be forever incapable and disqualified to hold any office un- 
der the United States.”’ 

There was the law that created the disability; 
| it was not the law about the oath. Another thing 
you willobserve, Mr. President, thatif disaffected 
States could send men here opposed to the exist- 
| ence of our Government, and who desired its de- 
struction, and if those men could come from the 


| found our councils and return to the battle-field 
| to-morrow, what would be the consequence? 
These men, we well understand, could never be 
convicted in States thus sustaining them; and 
| therefore if we were to wait for their conviction 
we could never be disabused of them in the Sen- 
ate, could never be expurgated of them. This 
law was not drawn so as to provide that if a man 





shall be convicted of treason he shall be disquali- || 


fied. That is not the expression. It was intended 
and made for the occasion, It is that ** every per- 
son guilty of either of the offenses described in this 
| act shall be forever incapable.’? The man is in- 
capable if he is guilty of the act. <A disaffected 
| State which would send a traitor here would not 


| be likely to convict him; and if we could not be 


| disabused and freed from persons of that kind to 
| confound our councils, it is clear that this Con- 
| stitation and this Government must go to ruin, 
| Hence this law was drawn, intentionally drawn, 
lin that way. What is the effect? Is there any- 
thing unconstitutional in it? 

| ‘The honorable Senator from Delaware produces 


| to us the decision in New York in the case of 


| Jacob Barker against the People of the State, de- 

cided in their supreme court and carried to their 
| court of errors and there affirmed, and he sub- 
| scribes to the doctrine of that decision, and pro- 
| duces it as sustaining himself. The decision is 
that a State by its Legislature has a right to create 
an incapacity to hold office, a disqualification for 
office, as a punishment of crime, and the Senator 
admits that Congress by its legislation may do so 
as to offices underthe United States. The Senator 
| says so; that case says so; and if this country is 
| without that power it is shorn of a power neces- 
| sary to ifsexistenee, But there is nothing new in 

that. This is nota newcase of that kind. Since 
the early day of 1790 we have had upon our stat- 
| ute-book a law thata man guilty of bribery in our 

courts should be disqualified from holding any 
| office under the Government. In 1853 we passed 


|adaw thatif a man was found guilty of bribery || 


not merely in court, but in regard to any matter 
| conftected with the Government anywhere, he 


'| should be disqualified from holding office under 


| the Government. Recently there have been a 


uumber of these statutes. There is nothing new | 


in principle in them. I do not know why the 
United States Government, in the making of its 


laws for the punishment of crimes against its au- || 
thority, is not clothed with the same power as a || 
State Legislature. We have always so considered | 


it, and have exercised the power. I know of no 
prohibition upon the power of Congress in the 
making of laws for the punishment of crime ex- 
| cept the restriction that cruel or unusual punish- 
| ment shall not be inflicted. : 
This statute, thus made, under this known and 
| acknowledged authority of Congress, is entirely 
| unobnoxious toa large part of the objections which 
| the Senator from Delaware has made to the other 
| law providing for the administering of the oath. 
He seems utterly to have overlooked this statute, 


| He either believes or would lead others to believe | 


| that the disqualification of a man who is a traitor 
‘holding « seat here is to be found only in that 


such existing rebellion or insurrection, and be convicted || 
| thereof, such person shall be punished by imprisonmentfor | 


hattle-field of yesterday, sit here to-day and con- | 


January 20. 


oath law, and his great objection is to its being 

created in such a manner, either becaus he never 

heard, or never thought proper to look at, or did 

not desire to expose this law, which I have now 

presented, 

This leads me, Mr. Presid: nt, to make some 
remark now, in regular order, in relation to that 
other lnw, the law about which he finds 80 much 
fault. Suppose that no other law had been passed 

; upen this subject of disqralifieation for treason 
except the one | have read, how would it have 

|| left it? The Senate and the House of Represent- 

| atives, judges of the qualification of their own 
members, having before them this law providing 
|| that ifa man was guilty of treason he should be 

\| disqualified from holding office, their only course 

|| would be to carry into effect that declared law ag 

|| wellasthey could, making proper inquiry whether 
anybody who presented himself here for a seat 
| fell within it, and if he fell within it to prohibit 
| his taking the seat. In that case it would have 

| been left entirely to their own rules, to their own 

| order of proceeding. It would have been like a 

| case which was mentioned the other day by the 

| hdhorable Senator from Kentucky. He told us 
| that the Legislature of the State of Kentucky re- 
| cently passed a law by which they disfranchise 
|| all their citizens who have been engaged in this 
|| rebellion, do not permit them to vote; and he very 

\| properly added that the judges of election took 

| their best course, according to their own judg- 

| ment, to ascertain how the fact is. P 

Suppose a man were to present himself here 

| as a Senator and you wished to ascertain in the 

|| easiest and the most convenient way you could 
whether he had the qualifications mentioned in 
the Constitution, would there be anything at all 
|| improper in the Senate’s making a rule thateach 
|| person presenting himself to be sworn in asa Sen- 
| ator should take an oath to answer whether he 
|| was thirty years of age; whether he was a citi- 
|| zen of the United States for nine years; whether 
he resided in the State that chose him a Senator? 
|| If they thought that the easiest, the most quiet 
and convenient practicable method of getting at 
|| the question of his qualifications or disqualifica- 
| tions, could not the Senate direct its President to 
ask him, ‘* Are you thirty years old?”’ It might 
not do for him to own that he was not, because 
then he would not be entitled to the seat; but 
| would there be anything improper in asking him 
|| the question? Is the form of the question varied 
|| if you ask him about a disqualification instead 
of asking him about a qualification? Notat all. 

Suppose this law which I have read was the 
only law upon the subject, would it not have been 
|| competent and proper for the Senate at any ume 

!! to say toa man clected after its passage, ‘Sir, 

|| we wish to inquire of you whether you have this 

|| disqualification?’? Why not? Why notask him 
|| about that as about any other qualification or dis- 
|| qualification, if it is a disqualification created by 
|| a constitutional law? I cannot see the difference. 

I think the Senate could adopt the very rule now 

| proposed by the Senator from Massachusetts 1! 

this law had never been passed—a rule that they 

direct to be put to their members, the very form ot 
oath prescribed in the law, to ascertain whether 
the party had been guilty of treason. I see no 
reason why it could not have been done whether 
| there was a statute for itor not. I grant, how- 
| ever, that it is a more convenient way to have the 
|| rule made under the form of law in the first place, 
|| not merely to enable you to address yourselves t0 
the man’s conscience in the sight of God under 
| the sanctions of religious belief, but also to do it 
under the sanctions of law; and it is made fora! 
not requiring any charges to be filed, not ¥ quit- 
ing any invidious distinctions to be made, but of 
fering it to all who present themselves. Best's, 
when it has the sanction of Jaw, a breach of the 
| oath becomes perjury, whereas if it was mere'y 
| prescribed by a rule a breach of it would not be 
| perjury. 
|| Now, sir, what is the true character of the law 
|| requiring this oath? It is nothing but a mov 
| practically to aid the body in carrying into elle” 

| this previously existing declaration in relatio" . 
disqualification, not creating a disqualificate’. 

'| Suppose a lawis made, such as 1s common!" = 

| States, that a man guilty of murder shall suffer 
death; and it may be that other crimes are soe 

'| punished in the same manner. Another re sat er 

il statute is made which directs how and 1 Ww" 
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manner the proper officer shall execute that stat- 
ute, whether by hanging or shooting, or in what 


way, in what manner the thing shall be done by 
the officer that has the warrant to execute. Would 
it do to say that because that statute directed the 
sheriff to execute the man who had been convicted 
of murder by hanging therefore that law defined 
the crime or created the punishment for murder? 
Notat all; it only directed the manner of its exe- 
eution. That would be the sheriff’s warrant for 
the mode of execution; but the law which defined 
the crime and created the punishment was an en- 
tirely different statute. So it is in this case. 
This naturally brings me to consider some of 
the objections which the honorable Senator makes 
to this last law, but it will be borne in mind that 


he all the while makes all his argument against | 
that law, and treats it as if it were the only law 


on the subject. What he would saydo this law 


which I have now produced, read, and presented to | 


him, and how many of the objections he makes 
to the other law he would consider applicable to 
this, [do not know, | cannot say. It presents 
an entirely different case, and it removes a large 
part of the objections which the honorable Senator 
makes to the law prescribing the oath. I will 
now call attention to some few of the points of 
objection which he makes to that statute, and | 
think it will be apparent that whenever you look 
at those objections it will be found thatin the view 
in which | have presented the subject, taking to- 
cother all the laws made at that time on the sub- 
ect-matter, many of them are entirely removed; 
but L will new attend to several of them seriatin. 

One objection to this oath is that itis in the nature 
of atest oath, and that it may be extended so as 
to require agnan to expurgate himself from all 
crimes. He says, ineffect, that this isa precedent 


for any future Congress to make a law by which | 
they may require a man to take an oath that he || 


has never been guilty of larceny, or any other 
crime. Sir, it is not obnoxious to that objection. 
It only requires a man to take an oath in relation 
to a crime which by law creates a disqualification. 
Larceny would not disqualify a man from taking 
a seat in the Senate. Why not? Because we 
uve no statute of the United States—and cer- 
tainly State laws can have no effect upon it—which 
makes that a disqualification for holding office. 
This statute is nothing but a precedent for requir- 
ing an oath in relation to that which is a disqual- 
ification, no more. Itis, therefore, not obnoxious 
to that objection, and cannot be a precedent for 
such a course as the Senator supposes. 
jut the Senator says Congress might under 
this precedent go on to pass a law on the subject 
of temperance, and might even require a man to 
swear that he had never partaken of wine or any 
other intoxicating fluid. He does not think they 
would be likely to do that, because it would break 
up Congress; but he says they might at any rate 
make him promise that he never would use such 
articles. I cannot see how, seriously and can- 
didly,any one can make an assertion of that kind, 
and say that this law is a precedent for that. You 
will observe that that would be asking of a man 
to make an oath in relation to his future conduct. 
lhe honorable Senator from Delaware expressly 
says that there is nothing in this oath in relation 
to the promise of what he is to do in thé present 
and the future to which he has any objection in 
the world, unless it may be to the phraseology in 
which itis couched. He thinks he could amend 
the phraseology; he thinks it is not in very good 
taste; but the substance of it he has no objection 
toin the world. Very well, then, this is not an 
oath which furnishes a precedent for saying that 
you may make a man promise and swear as to 
his future conduct in regard to any exceptionable 
matter, in relation to that which would be other- 
Wise, if you please, entirely lawful. 
his law does not require a man to take an oath 
that he will not do hereafter anything that isnow 
lawful. It only requires him to swear that he 
ae —— and bear true allegiance to the 
a eae aie the nanine SNES right; to that 
vues ay Oe n order to be a precedent 
i, neg os is wrong of that kind, he should 
thes hs 118 law requires a man to take an oath 
lawfal ond be do something which is entirely 
at ohn night. Itisno such precedent, It is 
think ‘oxtous to such remark. The Senator 
nks that under a precedent of this kind Con- 
gress might make an oath requiring a man to 


swear that he never was a member of the Know 
Nothings, never was a member of the order of 
Odd Fellows, never practiced medicine, or any- 
thing else, however lawful or however indifferent. 
Sir, 1 say there is nothing init that can be a pre- 
cedent for such a requisition. ‘The portion of the 
oath which the Senator considers objectionable 
contains nothing but what relates to the disability 
created by the other law which | have read. 
The next objection is that it is contrary to the 
fifth amendment to the Constitution. The wind- 
ing up and the substance of that amendment is, 
that no person shall be deprived of life, liberty, or 
property without due process of law, meaning, 
without trialand conviction. Now Lask,doesthis 
law deprive aman of life, liberty, or property? It 
tells the State, ** You must not send traitors here; 
they are not entitled to hold seats in the Senate;”’ 
and it says to such men, ** You had better not 
come here; you cannot occupy a place in the 


| Senate. 


but the gentleman says further, this isan ex post 
facto law. You require of the man toswear that 
he has not borne arms against the Government, 


| &c.; thatis to say, you require him to say not 


only that he has not borne arms against the Gov- 


| ernment since the passage of this act which I have 


} read, but at no previous time, 


That would go 


| back of the act on which and by which, I say, 


the disqualification exists. J desire to speak of 
this argument with all candor and fairness, If to- 
day there is a statute law which makes the pun- 
ishment of larceny four years’ imprisonment, and 
aman commitsalarceny under it, and the next day 
afterwards, and before he is convicted, a Jaw 1s 


| passed that the punishment for larceny shall be 


| two years’ linprisonment, and he is tried, which of 


| those sentences is to be passed upon him, the one 





| tional. ’”’ 


law in regard to the oath atall, 


that was in force when he committed the offense, 
the four years, or the two years? Clearly the 
two years and that only; and it is not for him to 
say, ‘* That sentence of two years was ex post 
facto, after | had committed the larceny.’? As it 
is the most favorable, as it is the mildest, he 
should not complain of it. 

Ex post facto laws are those which create that 
acrime which was not so before, or which oper- 
ate on acts previously committed, or increase the 
punishment; but here you diminish the punish- 
ment. Now, sir, let us takea case under the Sen- 
ator’s argument. A man comes here under this 
law, this disqualification, and the question arises, 
He at once tells us, ‘* You must notask me about 
this as you proposed, nor under that law which 
you are carrying into effect, because that law was 
passed after some of the acts which you are ask- 
ing me about had been committed.’? Now, what 
is that put into plain English? tis simply this: 


| **the law formerly was that I should be disqual- 


ified by being hung forsomething that I did; now 
you are going to disqualify me under this law 


| passed since the commission of the act without 


hanging me; and that is ex post facto, unconsttu- 
That is all there 1s of that. 

I come, now, Mr. President, to another part of 
the gentleman’s argument which he made upon 
the law of which we are speaking, but not on the 
He says we can- 
not change the qualifications mentioned in the 
Constitutfon; but he says he agrees entirely with 
the doctrine that you can disqualify a man by 
way of punishment of crime. He grants that 
you can by law disqualify aman for crime; and 
yet, though he grants that and produces the au- 
thority, he at the same time says we cannot add 
to the qualifications. Congress can do anything 
a State Legislature can do in relation to anything 


concerning their State government; and yet after | 


all, the Senator insists upon it that we cannot 
change the qualification or disqualification of a 
member of the Senate; and that brings him to an- 
other point. He says thatthe man must be con- 
victed; the Constitution requires that he shall be 
convicted, before he suffers anything. Sir, the 


| law we are now trying to execute by the adminis- 





tration of this oath is nota matter of punishment. 
It is merely calling on us as judges of the quali- 


| fications of Senators to obtain evidence and pass 


But 


practically upon that provision of the law. 


the Senator says he must be convicted. That was 


one of the very troubles we had to encounter at 
the start. Disaffected States sent those Senators 
here, and the States that sent them, knowing their 


| sentiments, knowing their conduct, and under- 
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standing their purposes, would not convictthem, 
nor could they be convieted in them, ‘The ma- 
ment you admit that you must admit that your 
Constitution is so framed that if a man is gu ity 
of treason and his State prefers to have him com- 
mit more, and do itin the Senate of the United 
States, it shall have the rielit to send him here, 
and you cannot prevent it 

But the gendeman goes further than this. He 
cites to us Humphrey Marshall's case in the Sen- 


| ate, which was a question of expulsion, to show 


that they there held that inasmuch as Mr. Mar 


shall had not been convicted by a jury at home 


he could not be expelled for that offense. Now 
put the@e two arruments together: a man whe 
isthus guilty of treason is sent here because he 
is guilty of treason to confound our counsels and 
destroy our Government; and the condition of 
your Constitution is such that you must admit 
him; and not only that, you cannot expel him 
because he has not been convicted bya jury,and 
he is in a State which sent him on the ground that 
they would notconvict him; and, indeed, that was 
the very reason he was sent here; he was sent 
here for that very qualification, [do not wish to 
say anything more on that subject, but simply to 
put the case to the Senate. [ have only this to 
say about it: whenever a man finds himself let 
outat the end of a course of ingenuous reasoning 
toaconclusion thatis itselfan absolute absurdity, 
one of two things must be true—that he has been 
guilty of some false logic in it, or else lie is the 
dupe of his own sophistry. 

What does such a doctrine make of your Gov- 
ernment? Why,sir, the Government, according 
to the view of the Senator, with all the admira- 
tion he expresses for the Constitution, is a Gov- 
ernment of inherent imbecility; it has within it 
germs of self-destruction; itis hedged around with 
provisions of the Constitution which, as he con- 


| strues them, must make you receive a traitor on 


the floor because they will not convict him at 
home, and they sent him here because he was one, 
and you must keep him here; and this Chamber 
is bythe very forms of your Constitution a ereat 
arena in which the traitors are to perform their 
gladiatorship. Tadeed this is the very asylum, 
by the terms of the Constitution, the very san 
tuary for traitors; and thatis the condition of your 
Constitution! W hy, sir, instead of being entitled 
to admiration and respect this makes of it the most 
intolerable abortion. Ll can hardly think of any- 
thing in Janguage that would deseribe it untess it 
be the description which Richard TIL applied to 
himself and his own deformity: 
** Deform’d, unfinish’d, sent before my time 
[nto this breathing world, scarce half mad 


And that so lamely and unfashionable, 
That dogs bark at me, as I halt by them.’’ 


up, 


That is the condition of our Constitution, ac- 
cording to this mode of reasoning. 

Mr. President, ! find that | must soon conclude 
my remarks, because [ have got through with the 
material | had on hand inthe shape of notes, and 
the condition of my health is such that [ shall en- 
deavor to conclude as soon as possible. If what 
i have already said does not show the absolute 
necessity of the law which created this disability, 
and of this law for itsexecution, Lean hardly con- 
ceive of anything I could say that could add toit. 
But perhaps a decent respect for the honorable 
Senator would demand of me to make a few addi- 
tional remarks in reply to another point to which 
he adverted. 


He says that this law does not include Senators 
at all; that Senators are not officers of this Gov- 
ernment, and he cites Blount’s case, | do not 


know what conclusion [ and other men might 
come to when we were talking about som par- 
ticular provision of the Constitution, whether it 
meant civil officers or not, when we compared it 
with other parts of that same instrument; we 
might get confounded in the comparison of the 
parts, and be troubled with some doubts with 
which we should never be troubled in reading an- 
other instrument. We have, asI said, a law from 
1790, declaring that if a man was guilty of brib- 
ery in the courts of the United States, he should 
be disqualified from holding any office under the 
Government. Now 1 wish to know if a man was 
convicted of bribery whether it would really be 
insisted that he was disqualified and perfectly 
infamous in relation to all little offices of no con 

sequence, but if he were elected tuo tly 
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his infamy was to his credit, rather qualified him 
than otherwise, did not reach him there at all? 
How preposterous is such an argument! The 
different departments of this Governmentare rep- 
resented by, embodied in, impersonated in the 
functionaries of those departments, The depart- 
ments of this Government are the executive, ju- 
dicial, and legislative; and now, forsooth, the Sen- 
ator would fain have us believe, by a long course 
of very ingenious argument, that the legislative 
department of this Government is utterly desti- 
tute of any offices whatever, unless they consist 
in its clerks and pages. He contends that one 
whole division of the Governmentis without any- 
body to impersonate it, represent it, embody it, 
because its functionaries are not officers of the 
Government at all, It seems to me to be idle to 
talk about such a construction of the statutes de- 
claring disqualifications from all offices as punish- 
ment for crime, 

I take it, Mr. President, that when the law de- 
elares that the crime of bribery in the United 
States caurt disqualifies a man from holding any 


office under the Government of the United States | 


it includes all of them, and especially the highest 
and most responsible, which are the most import- 
ant to keep clear from pollution. Unless they 
can find in the statute itself something that creates 
doubt about its extent, as some gentlemen have 
found in the Constitution in regard to civil offices, 
certain itis that the general and sweeping terms 
in which it is couched inelude all offices, and * all 
offices”? include all men who act in the offices of 
the different departments of this Government. 
Mr. President, | have now gone over all the 
ground that I think necessary, and I have but a 
few words to say in conclusion, The honorable 
Senator had a number of weeks in which to 
prepare his argument, and after all, when you 
put the whole of it together it amounts to this: 
treason is no disqualification of office, especially 
for a Senator; it cannot be made such, because by 
so doing you will alter the qualifications in the 
Constitution; aperson who has committed treason 
cannot be excluded unless he has been convicted 
by a jury in the State where guilty and to which 
he belongs, and there he cannot be convicted ; 
and you must go on with your Constitution with 
that infirmity in it. The honorable Senator pre- 
pared and delivered here an eloquent eulogium 
upon that instrument, expressive of his admira- 
tion for it and his great lala to keep and pre- 
serve it; and yetif you believe hisargument, the 
vain conclusion to which it all comes is, that that 


Constitution is incapable of self-preservation, | 


The gentleman seems to speak of it as if his loy- 
alty should properly be estimated by his great 


love for the Constitution, and he says he would | 


be willing to suffer on that account. Sir, when 


a man, however much he may express his admi- | 


ration for the Constitution, comes to conclusions 
in its construction that ulterly and absolutely de- 
stroy it, ! hardly think amartyrdom for the sup- 
portof such principles will ever enroll his name on 
the same roll with Hampden and Sidney. 

Mr. President, lam aware it is generally un- 
derstood in our community thatthe period of our 
great men has passed away; that the defenders 
and the supporters of the Constitution, those who 
expounded and explained it and those who en- 
forced and sustained it, like Webster and Clay and 
Jackson, has passed away. This is often said 
with greatregret, rather to ourdisparagement, per- 
haps, in this body than otherwise. I have some 
little consolation, even if that be true, in this: I 
think the time has come when the community are 


not relying for their security upon a few great | 
men; the whole masses of the community are || 


more elevated. Whatever I may think of the great 
brillianey and overshadowing power of such men 
as those | have mentioned, yet | cannot but be- 
lieve, though | may have some slight vanity in 
it, that in the aggregate of this intelligence and in- 
formation the Senate now will not suffer by any 
comparison even with those days; and though the 
defense of the Constitution and the continuance 
of jts life may be committed to hands even weak 
as mine, after all my security is not founded in 
the ability of its defender, but in the discernment 
of this body, who are jts expounders, and, I hope, 
its supporters, 


Mr. ANTHONY. Mr, President, I do not pro- | 


pose to discuss this question. I certainly would 
not presume to do go In its legal and constitutional 
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aspects after the speech to which we have just 


listened. A law that has been passed by both 
Houses of Congress and signed by the President || 
is constitutional enough for me until it has been || 
repealed or decided to be unconstitutional by the | 
appointed tribunal. I have very little respect for 
that amplitude of learning which flows all over 
a statute until it drowns out and obliterates its 
meaning; and none at all for that acuteness of || 
criticism which refines away the significance of a || 
law until the plain common sense, which finds no | 
difficulty in grasping and comprehending it as it | 
stands, becomes bewildered, and doubtful if it | 

' 

! 


means anything at all. 

But I rose, Mr. President, to call attention to 
an authority which, it seems to me, is perfectly | 
conclusive upon the competency of Congress to 
pass this law. Inthe case of McCulloch vs, The 
State of Maryland—a case so important and cele- 
brated that itis familiar to those who have not 
made the lawa professional stud y—Chief Justice 
Marshall holds the following languac® 

“ The powers vested in Congress may certainly be car- 
ried into execution without preseribing an oath of office. 
The power to exact this security for the faithful perform- 
ance of duty is not given, noris it indispensably necessary. 
The different departments may be established; taxes may 
be imposed and collected ; armies and navies may be raised 
and maintuined; and money may be borrowed, without | 
requiring an oath of office. It might be argued, with as 
much plausibility as other incidental powers have beenas- | 
sailed, that the Convention was pot unmindful of this sub- | 
ject. The oath which might be exacted—that of fidelity to | 
the Constitution—is prescribed, and no other can be re- 
quired. Yethe would be charged with insanity who should 
contend that the Legislature might not superadd fo the 
oath directed by the Constitution such other oath of office 
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quired of all officers, but such additional terms 
cannot add to or take from the qualifications pre. 
scribed by the Constitution, ‘lhe Constitution 
provides that ** no person shall be a Senator who 
shall not have attained the age of thirty years, and 
been nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of 
that State for which he shall be chosen.”? A per- 
son not thirty years of age, or who has not been 
nine years a citizen, or who is not an inhabitant 
of the State fer which he is chosen, is not quali- 
fied to be a Senator, but all other persons are 
qualified, and there is no power in the Govern. 
ment to disqualify or render them ineligible, 3 
declaring these three cireumstances of disqua’ ;fi- 
cation, touching the age, citizenship, and resi- 
dence of the party, the Constitution excludes 
every other disqualification. The rule of eon. 
struction is well stated by Story in his work on 
the Constitetion. He says: 

‘Tt would seem but fair reasoning, upon the plainest 
principles of interpretation, that when the Coustitution es- 
| tablished certain qualifications as necessary for office jt 
| meant to exclude all others as prerequisites. From the very 
| nature of such a provision, the affirmation of these quali- 


|| fications would seem to imply a negative of all others.” 
* 


* * ° ** A power to add new qualifications 


is certainly equivalent to a.power to vary them.” 


| The Senator from Illinois [Mr. TroemBvutt] 


| cited the oath required of United States judges by 
|| the judiciary act of 1789, and claimed it as a con- 


clusive precedentand authority upon the question. 
With great deference to that gentleman, both be- 
cause of his conceded ability as a jurist and be- 
| cause of his position in this body at the head of 


as its Wisdom might suggest.” | the Judiciary Committee, | cannot admit that he 
It seems to me that this authority is perfectly | has found either a precedent or an authority for 
conclusive upon the subject; that itisalmost pro- || the measure he now advocates. It is true that 


phetic in its application to the question before us. 


| 1 do not desire to add anything to it. 


Mr.JOHNSON. Do youread from 4 Wheat- 


| on’s Reports? 


| 


Mr. ANTHONY. Yes, sir; 4 Wheaton, page 
416. 

Mr HENDRICKS. Mr. President, by the 
Constitution of the United States it is required 


the Constitution requires the judge@to take an 
\| oath of obedience to it; and itis also true that the 
}| act of 1789 adds terms to that oath; but has it 
|, escaped the attention of the Senator that the oath 
| of office required of the judges is in no respect retro- 
spective, but is altogether prospective, and looks 
| only to a faithful discharge of the duties of their 
|| high office? By the terms of that oath no quali- 


| 
' 
j 
| 


that Senators and Representatives shall be bound || fications are superadded to the qualifications pre- 


|| by oath or affirmation to its support, and no other || scribed by the Constitution, and no persons are 


| oath or affirmation was taken by any Senator or || by it excluded from the bench who are eligible 
Representative until the present Congress; nor || under the Constitution. When a judge of the 
was it sought to impose any other oath until by || United States courts swears that he will obey the 
| the act of 2d July, 1862, it was required that the || Constitution, and * will administer justice with- 
|| party assuming any office of the United States | out respect to persons, and do equal right to the 
|| shall first by solemn oath declare, not only his || poor and the rich, and impartially discharge and 
'| fidelity to the Constitution in the future, but that || perform all the duties incumbent upon him,” he 
in the past he has not voluntarily borne arms |} gives a solemn assurance of official fidelity in the 
|| against the United States, nor given aid, counte- || future, but he looks not over his past life; nor is 
|| nance, counsel, or encouragement to persons en- || he required to forswear either follies, faults, or 
gaged in armed hostility thereto; and neither || crimes. He is not denied the office because he 
|| sought nor accepted nor attempted to exercise || cannot swear that he is without fault in respect 
the functions of any office under any authority or || to the law, the Constitution, or, it may be, his 
pretended authority in hostility to the United || allegiance. 

States, nor yielded a voluntary support to any | But, sir, the measure now before the Senate is 


pretended government, authority, power, or con- || almost if net altogether otherwise. It is not pros- 
stitution within the United States hostile or inim- || pective, nor does it seek to secure fidelity in office; 
ical thereto. When I took my seatin this Cham- || but for the most part is retrospective, and seeks 
ber as a Senator from the State of Indiana, al- || to exclude from seats in this Chamber persons 
though I did not believe it could rightfully be || who are not excluded by the Constitution, and to 
required, yet, lest my course might be misunder- || establish disqualifications unknown to that instru- 
stood by some and misconstrued by others, and || ment. 
as there was nothing in the oath to which I could It canngt be said that the proposed rule requires 
| not without any reservation bind myseff, I did || an oath butdoes not prescribe a qualification, for 
| not contest the question, but voluntarily, upon || if the oath be required an entire class is excluded; 
|| what I esteemed a proper explanation, complied || as effectually excluded as if the cause were inter- 
|| with the requirements of the act. But,sir, when || polated among the disqualifications prescribed in 
|| it is now sought by a rule of the Senate, proposed || the Constitution. Could this body by a rule, of 
| by the Senator from Massachusetts, [Mr. Sum- || Congress by a law, require Senators before taking 
NER,] to require this oath of all Senators who may || their seats to take an oath that they are over forty 
hereafier demand seats in this body, I will not || years of age, or that they have been twenty-one 
| give the proposition my vote or support. Who- || yearscitizens of the United States? All will agree 
| ever comes here, being duly elected, and having || that it could not be done. And why not, sir? 
the qualifications senate by the Constitution, || For the obvious reason that it would be going be- 
| has a right to his seat, and his State may we'll de- || yond the constitutional disqualifications, and at- 
; mand it for him, The right of his State to be || tempting to exclude classes not excluded by that 
| represented by him is conferred by the Constitu- || instrument. 
tion, and cannot be denied or impaired by any rule The measure before the Senate is proposed by 
of this body or by any act of Congress. I will || the Senator from Massachusetts, (Mr. Sumyer.] 
not stop to inquire whether the language of the || Will that Senator allow me to remind him that 
act, considered in the light of established rules of || when he took his seat inthis body, twelve yea's 
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construction and of adjudged cases, includes Sena- 
tors and Representatives; but will maintain that 
if construed to include them it is so far in con- 
flict with the Constitution and nulland void. Nor 
will I stop to question that terms may be added 
to the oath of obedience to the Constitution re- 


ago, Senators of his political views were in # small 
minority; that both branches of Congress were 
controlied by men who, standing upon the adju- 
dications of every department of the Governmen!, 
believed that the Constitution not only ullowed 
but required legislation on the part of Cong'<rs 
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securing the return of fugitive slaves; and that 
good faith, as wellas the harmony of the sections 
and the unity of the Republic, required that the 
laws enacted for that purpose should be faith- 
fully executed. As I understand, that Senator 
came with avowed convictions adverse to the con- | 
stitutional power of Congress to enact laws upon 
that subject, and disclaiming all obligation on the 
sart of the citizen to aid in their enforcement, 
on, sir, had Congress by law, or the Senate by 
a rule, required that Senator, before taking his 
seat, by solemn oath or affirmation to declare 
that in the past he had given no countenance, 
counsel, or encouragement to persons engaged in 
resisting the execution of the fugitive slave laws, 
and that in the future he would be loyal to their | 
requirements and obligations, what course would 
the honorable Senator then have felt it his duty 
taspursue ? If animated by the lofty sentiments 
of the great men his State has produced, he would 
have returned to her and at her feet laid down the 
commission she had put in his hands and the 
robes of office she had placed upon his shoulders, | 
and made report to her that he had been denied 
his seat in a * Senate of equals;”’ that terms had 
been required of him unknown to the Constitu- 
tion; and that it was for the ancient Common- 
wealth to maintain her Federal rightsand equality, 
and to vindicate her wounded honor. To resist 
the laws of the United States in South Carolina 
is a grievous crime; but, sir, is it any less a crime 
in Massachusetts? The act in either State dis- | 
turbs the foundations of public authority; and, 
upon principle, as well may test oaths and solemn 
disclaimers of crime be required of Senators from 
the one State as from the other. As a question 
of constitutional right, he who comes here, being 


impunity defy the judgment of mankind by the 
treatment of a conquered foe that would find a 
parallel only inthe case of broken, bleeding, glori- 
ous Poland. The civilization of this age, the per- 


petuity of our form of government, and the great 


, interests of the people which would cluster around 


| distinguished Secretary of State. 


| will be occupied rather in looking afi 


arestored Union, demand that the returning States 

come with all their ‘dignity, equality, and rights 
" 

unimpaired ;’’ and that to the people, with such 
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| notadjudged guilty of treason upon the restoration of Charies 


exceptions as the public safety may require, a free | 


pardon be extended, upon the condition only of 


fidelity to the Constitution, the Union, and ‘the 
flag. 

Aside from considerations of policy, is not the 
sentiment of magnanimity, kindness, and gener- 
osity toward a fallen foe an ornament to manhood, 
appreciated and honored wherever found, whether 
in individuals or nations? Sir, if our country can 
be saved and ancient attachments revived, who 
is so base as to interpose his animosities to delay 
or hinder so,greata blessing to-the world ? : 

The appeal to passion is easily made that 


the leaders in the rebellion, must not be allowed 
to resume seats in the Senate, and we often wit- 
ness a vast deal of patriotic indignation at the men- 
tion of such a possibility. Now, sir, 1 cannot 
express sentiments of such decided gratification 
at such association as have been attributed to the 
] have not en- 
tertained the thought nor contemplated the pos- 
sibility, for the plain reason that they can never 
come here as Senators. The failure of the rebel- 
lion is their failure, and its fall their fall; and they 


fier their 


| personal safety than in seeking official positions. 


duly chosen by a sovereign State,and having the || 


constitutional qualifications, is entitled to demand 
his seat, and to deny it is to break the Federal 
compact. 

The proposition before the Senate, Mr. Presi- 
dent, involves other and quite as important con- 
siderations. It reaches to questions involved in 
the reorganization and reconstruction of the Fed- 
eral Union. This war cannot continue forever. 

he time will come when it shall have ceased to | 
agitate the world, leaving, it may be, scenes of | 
desolation to mar the face of our country; society 
distracted; and, scattered upon every side, the 
broken ** columns and arches’’ of our institutions. 
Then will arise the questions that appertain to a 
state and condition of peace. To restore and re- 
establish will then be the duty of the statesman. 
Is it not well now, sir, to anticipate that condition 
of our affairs, and to avoid that which may ren- 
der the duty and labor pf reconstruction more 
difficult ? 

For myself individually, for the State which, 
in connection with my distinguished colleague, | 
represent, and for the great political party of that 
State of which I am a member, I declare the res- 
toration of the American Union upon the basis of 
the Constitution to be the highest politieal good 
we seek; and, sir, I will aid to dig no deep ditches 
and to build no high walls to separate the people 
of the North and of the South; but will the rather 
labor to remove every obstruction and impedi- | 
ment; to tear down the walls bythis Administration 
already built, and throw bridges across the ditches 
tlready dug, that the people may come together 
again and dwell in harmony as in the days of our 
fathers. This is demanded by every considera- 
tion resting upon the glories of the past, the in- 
erests of the present, and the hopes of the future. 
When the war shall have done its work by break- 
ing the armies and destroying the military power 
of the rebellion, upon what principle and plan are 
the States and people to be brought together? The 
Proposition before the Senate rests upon the meas- 
ure of the entire subjugation of the people of the 
South, and the policy of holding them in such sub- 
Jection by the military power of the Government, | 
treating each person who may have been con- | 
nected with the rebellion asa public enemy and dis- 
aoe criminal, Vast, sir, asourresourcesare, 
wen, < sufficient to maintain permanently a | 
font y force such as this policy would require; | 
irmly fixed as are the principles of civil liberty 
tee mind, they cannot withstand the 
seo 0 - standing army of such gigantic pro- 
- waren strong as our position may be among 
cual ons of the civilized world for the great 
lualities we have displayed, yet we may not with 





Forthe authors of the rebellion | have no defense 
to make and no apologies to urge. Within the 


| Constitution they might demand, and the north- 


ern Democracy cheerfully conceded and fought to 
maintain, the rights our fathers agreed they should 
enjoy, but outside the Constitution they are enti- 
led to neither our support nor sympathy. But, 
sir, in the southern States there are millions of 
persons who did not contribute to bringing on the 
revolution, but over whom the government de 


facto of the confederate States wasestablished, and 


which has asserted and maintained its authority 


| for nearly three years. Officers were chosen and 


| not successfully resist. 


laws enacted whose authority individuals could 
Taxes were paid, writs 
obeyed, commercial regulations respected, confed- 
erate currency paid and received, and military 
levies enforced, and all under the authority of a 
government de facto, and in the absence of the 


| protecting power of the Government of the United 


States. Is it right, is it just to treat a people so 
circumstanced as criminals, to whom no pardon 
shall be extended after they shall have returned 


| to their allegiance except upon terms humiliating 


| and debasing ? 


During the debate upon the con- 


| fiscation bill in 1862 the honorable Senator from 


Vermont [Mr. Cotiamer] expressed views upon 


| this subject so forcible in themselves, and coming 


from so distinguished a source, that | may with 
propriety refer to them. He said: 

‘© | will remark another thing. These men have estab- 
lished a de facto government over that people. If aman 


| finds himselt in a de facto government which he cannot re 


sist, and has no power to control, what are the limits and 
uieasures of lis obligations? It requires a brave man to 
say that he will war upon it because he thinks itis a usurp- 
ation. It would be a bold man who would say now, ‘The 
United States made a rebellion against England, and all the 
present power you have, national and State, is itself buta 
usurpation ; | do not owe itany obedience, and [ will not 
obcy it.? How idle it would be for an individual, a weak 
man, to talk inthat way. Just so itis with the people in 
those States. However loyal their feelings, a government 
de facto is over them; they cannot get away; they have no- 
where to go; they have nothing to go with. Whatwould 
you have a man there todo? What has this nation a right 
to demand of him? 

‘But it is said ‘men have actually taken office there 
under that goverument; they have bad the audacity to do 
that since that government has been established over 
them.’ Ido not profess to be very highly versed in the 
ethics of politics, but | am fend of looking to examples 
thatare brightand high. Atthe time of the rebellion under 


| Cromwell, which had established a government de facto 
; over the people ot England, and had put down the existing 


Government, application was made to Chief Justice Hale 
—a man whose character stands as high, perhaps, as any 


| in the annals of Christian judges—to take the place of Chiéf 


Justice, he being opposed to thatgovernment. Justice Hale 
consulted with a couple of his friends, (bishops,) and after 
full deliberation came to this conclusion: ‘Justice must be 


|} administered; the rights between man and man must be 


adjudged upon ; somebody must hold courts; I can consider 
itnosin to take ay office under a de facto government, 
though it is a usurpation.’ fle took it, and the man was 


il. He continued in position ever afterwerds. In ail the 
troubles between the house of York and the louse of Lan 
caster, in the wars of the Roses, when revolutions were 
constant and frequent, one day aman of this Runily upow 
the throne and the next day on 

as the period of Henry Vil a statute w 
abided in England through 
that no man should be a 
he was obedient to the r 


the other ts early 
passed which bas 
the revolutions attorwards, 
tytaciorercl rHV Of Trowsen beenise 


imine King, no matter ihe was 
a usurpation. Such, sir,is the respect paid by the world, and 


especially that part of the world from which we sprung, to 
ade facto government, aud the nations of the earth deal 
With them as governments, no patter What the usurpation.” 


There accompanied the President’s recent mes- 
sage a proclamation of conditional pardon toa 
portion of the people of the South, presenting the 
executive plan of reconstruction, to which it is 


proper in this connection to refer. By issuing 


| the proclamation the President assumes thai the 


time has now come in the prosecution of the war 
when it is proper for us to offer terms of concil- 
iation and adjustment; and as the proclamation is 


| addressed to the people tn rebellion, the question 
Davis, Toombs, and Slidell, and their associates, | 


forees itself upou every candid ming, is it likely 


}| to reach and influence them so as to restore peace 


and unton; or, on the other hand, ts it likely to 


| prove a stumbling-block and a hinderance ? 


That some persons may properly be excluded 
from executive clemency | will not now question; 
batin the proclamation the excepted and excluded 
classes are so numerous and so potential as prob- 
ably to defeat it as a peace measure. Of those to 
whom the pardon is offered an oath is required 


} as accondition so objectionable in its terms, and 
| to which such extraordinary consequences are at- 


tached, us to array against the measure hostility 
both in the South and in the North. Each per- 
son is required to swear fidelity to the Constitu- 


|} ion andthe Union. Thatis eminently right and 


proper. 


But then he must also swear that he wall 
‘abide by and faithfully support all acts of Cou- 
gress’? and “all prociamations of the President 
passed and made during the existing rebellion 
having reference to slavery.”? This language 
would seem to include Jaws and proclamations 
hereafter to be passed and made es well as those 
already known to the country. And is it not 
most extraordinary, and a crucl thing, that as a 
condition of a general pardon, which the peace 
and happiness of the country demand, men shall 
become bound by oath to abide by and faith- 
fully support” that which the y cannot know? 
The great body of the people of the South, and a 
very powerful element in northern soctety, con- 
stituting, as | believe, a decided majority of the 
people of the United States, do not believe that 
mach of the legislation of the last Congress, and 
the proclamations of the President on the subject 
of slavery in the States, are sanctioned by the 


| Constitution; but, on the contrary, they believe 


them in palpable violation thereof. Tlow, then, 
sir, is it proper to require of such men, in the 


| same oath, to swear that they will * henceforth 


faithfully support, protect, and defend tie Con- 


stitution of the United States,’’ and in like man- 


ner that they will ‘abide by and faithfully sup- 
port”’ acts and proclamations which they honestly 
believe violative and subversive of that instru- 
ment? 


In his letter to the Springfield convention of 


| last fall, the President quaintly saia, ** But the 


| dead can be brought to life.”’ 


stitutional proclamation. 


proclamation, as law, either is valid oris not valid. 
If it is not valid it necds no retraction; if it is 
valid it cannot be retracted any more than the 
If not valid men 
ought not to be sworn to its support; and itisa 
horrible condition of a pardon that a man shall 
be sworn to the support of an invalid and uncon- 
But if valid the Presi- 
dent claims for it the force and effect of law—that 
at did its work, propria vigore, by the instant free- 
dom of the slaves; and if so why invoke to its 
aid the oaths of the people so to regard it? It 
indicates a doubt, if not a conviction, on the part 
of the President adverse to its v@tidity when he 
appeals to the slaveholders by the hope and as- 
surance of pardon upon the condition of becom- 
ing bound by oath to treat their slaves as free. 
By this last proclamation the President under- 
takes to assure the country that whenever s0 
many as one tenth of the voting population rn 
either of the States of Arkansas, ‘Texas, Louisi- 
ana, Mississippi, Tennessee, Alabama, Georgia, 
Florida, South Carolina, and North Carolina, 
shall have taken the oath which he prescribes, 
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she with the assurance that they ‘* shall be recognized 


such one tenth, excluding all others, * shall re- 
establish such State government, which shall be 
republican and in nowise contravening said oath, 
and such shall be recognized as the true govern- | 
ment of the State;’’ and he suggests as not im- 
proper— 


“That in constructing a loyal State government in any 
State, the name of the State, the boundary, the subdivisions, | 
the constitution, and the general code of laws, as before the 
rebellion, be maintained, subject only to the modifications 
made necessary by the conditions hereinbefore stated, and | 
such others, if any, not contravening said conditions, and 
which may be deemed expedient by those framing the new 
State government.”’ 

Will the Senate and the country pause to con- 
template the extraordinary powers here arrogated 
by the President? Ten States are mentioned; 
three of them were of the original and illustrious 
thirteen. -Are these ten political communities a | 
part of the Union this day, or, in the eye of the 
Constitution, are they outside the Union? If they 
are outside and no longer States of the Union, by | 
what power that we recognize and by what ac- | 
tion that we respect did this thing occur? It was | 
by no action of the United States. The Federal | 
Government has all the while claimed jurisdiction | 
over them,and by legislative and executive action 
has exercised that jurisdiction when and where 
not hindered by armed resistance. If not by the 

~ action of this Government, then are these States 
out of the Union by their own action, each State 
by her separate act of secession taking herself || 
out? It would be rank political heresy to assert 
it. 
in which the people are in armed resistance to the 
United States; and they can cease to be States of 
the Union only by the success of the revolution. 
We have but to restore the lawful authority of 
the Federal Government over the people thereof, 
and secure their acquiescence and obedience, and 
the Union is restored. 

In these ten States the President proposes a 
plan for organizing ‘‘new State governments,”’ 





as the true governments of the States.’? By what 


authority is thisassurance given? What provision 
of the Constitution constitutes him the architect 


They are yet States of the Union, but States || 
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| shall be conferred upon such men ten times greater 





io tear down and rebuild State governments? Our 
fathers held, and the patriot statesmen from their 
day until now have held, that the people only could 
lay the foundations of State governments, and 
‘ build thereon the institutions of their choice. This 
work, however,the President commits tothe hands 
; -of such as shall take the oath that he requires, be- 
ing not less than one tenth of the voting popula- 
tion. Has it been heard of before in modern times 
that one tenth of the people shall frame the gov- 
ernment and enact the laws that the other nine | 
tenths are to respect and obey? It has been a | 
cherished American sentiment, and esteemed vital 
to a that ‘governments derive their just 
powers from the consent of the governed;’’ but 
now we are told that they may derive their pow- 
; ers from the consent of one man out of ten; pro- | 
vided, however, that he may consent only to that | 
which the President consents to, and do what he | 
requires, and must first be bound by oath tosup- | 
port the executive policy. We were ‘d atone 
time that popular institutions were be. z estab- 


> eaten 





; lished in France; that all were allowed to vote | 
; for the chief executive officer, provided, however, | 
é they must vote for Louis Napoleon; and we 
4 laughed in derision, and said that a slavish des- 
potism was being established. What think you 
then, sir, of this scheme ofallowing political power | 
inten States of the Union to none but such as the 
*, Presidentshall designate, and they first to be sworn | 
to carry out his wishes? And the President says 
; the new State governments must be republican! | 
Our fathers thought, and we were taught, that a 
republican government was one in which the peo- | 
% ple, through representatives chosen bythemselves,” 
5 is make their own laws; and that where the few gov- 
ern the many it was an oligarchy. But now we 
must unlearn all that and allow that republican- 
sm may survive when the few form the govern- 
ment and make the laws which the many must 
obey. When so many as one tenth of the people 


| 
| 
| 





1 
é in any State shall have taken the oath and have 
tormed the new State government, the — 
ty will arise what representation shall they have in 
» Congress? When recognized asa State, the Con- | 
7 stitution fixes the representation at two Senators | 
» * 


; sworn men—voting men—but upon the * whole 





| 











and a representation based, not upon the tenth of,|| agents sworn to that end in advance. 


made voter,in his new State, would have a polit- | 
ical power equal toten men in Indiana. Whoare | 
likely first to take the prescribed oath, and thus | 
become the President’s voting clansmen, clothed | 
with political power above all the men of the coun- | 
try? Itis proper to presume there will be many 
true Union men, who opposed secession; then | 
will come that class who always array themselves | 
on the strong side, and who were noisy and active 


7 . | 
supporters of the southern cause in the days of 
| its triumphs, but abandon its waning fortunes. 
But prominent and powerful will be the camp- | 


followers—northern men with, but not of, the 


Army—who seek fortunes in speculation and | 


plunder. Can we, sir, consent that political power 


than the free and true men whom we represent 
enjoy? I would not feel that I had done my duty 
toward the voters of Indiana did I not enter my 
protest against a scheme so unjust to them. 

The Constitution, article one, section two, leaves 
to the States to define the qualifications of voters; 


but the President undertakes to exclude all who | 
decline to bind themselves by oath to his policy. 
It may not besaid that noneare thus disfranchised | 


butrebels; for I cannot doubtthat thousands who 


have been true to the Union all the while, and | 
who now labor for its restoration upon the basis | 
of the Constitution, will decline an oath unknown 


to the Constitution, humbling to their manhood, 


and which strips them of their freedom of opinion | 


and action touching matters appertaining to State 
government. And however good and true men 
they may have been, and still are, yet they are 
excluded. 
chised, while the movey assemblage of public vir- 
tue, the President’s own sworn men, are allowed 


Without the oath they are disfran- | 





the rights of citizenship and the exclusive power 
of government. If under the State laws persons 


tried and convicted of treason are disfranchised | 
and rendered incapable of holding offices of trust | 


and profit, it is well; but if the State laws do not 
so provide the President cannot disqualify. 
Presidentcannot disfranchise him whom the State 
has enfranchised. The Constitution forbids it; 


the rights of the States forbid it; and our rights | 


as citizens forbid it. 

The President suggests to his sworn men that 
in demolishing and reconstructing State institu- 
tions they shall not change the name of the State, 
its boundary, its subdivisions, its constitution or 
general code of laws, only so far as may be re- 
quired by the terms and conditions of the procla- 
mation, or as may be deemed by them expedi- 
ent. Every step taken by the President in this 
direction is upon the fragments of a broken Con- 
stitution. The Carolinas and Georgia had their 
names and their boundaries before the Union was 
formed, fixed and established by colonial char- 
ters, and with their ancient names and bounda- 
ries they agreed to the Union; and of the re- 
maining seven of the States mentioned by the 
President it is enough to say that their names 
and boundaries were established by the people 
when the States were formed, and agreed to by 
Congress by the acts admitting them into the 
Union. These ancient attributes of the States, 
conferred in the most solemn modes known to us 


|| as a people, cannot thus be disturbed by the Presi- 
|| dent, or by the few who may act under his as- 


sumed authority. But, sir, the Constitution for- 
bids argument on this question by the provision 
protecting the integrity of State boundaries unless 
by the consent of the States affected and of Con- 
gress, article four, section three. 

The President also requires, in effect, that the 
State constitutions shall be changed so as to con- 
form to his proclamation. 
all of the constitutions of these States, provision 
is made for their own amendment; and it is clear 
where there are no such provisions they can be 
changed only by the people acting in their sov- 


|| ereign capacity, through their delegates selected 
|| for that purpose. But without reference to the pro- 


visions of the constitations for their own amend- 
ment, and without regard to the original and ex- 
clusive right of the people to make and change 
their State constitutions, the President proposes 


to conform them to his own policy, through his | 


Mr. Presi- 


dent, can any pretext of State necessity, can any 


The | 


In most and perhaps | 


GLOBE. 


number of free persons,’’ which will then include | 
all the negroes, as the new State would then re- | 
gard them as free; so that the President’s new- | 


venal and corrupt. 
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poeeneet exigencies of the war, or any conceiya- 
»le hope of future good, justify so cleara violation 
of the Constitution, and disregard of the princi- 
ples upon which our institutions are based ? To 
preserve the Federal Government is the duty of 
every citizen; but co-existent is the duty of pre- 
serving the States with all their rights and the 
privileges of the people unimpaired. Measures 
that destroy the States, or impair the rights of the 
people under them, strike a blow at the Union 
and endanger the Federal Government. Can the 
supporting columns be stricken down and the 
temple yetstand? The States and Federal Union 
form one harmonious whole—they niust stand to- 
gether or fall in a common ruin. 

The people of the United States have been wise] 
jealous of power in its efforts to perpetuate itself. 
The history of the past two years, and the pres- 
ent condition of the country, admonish us that 
they cannot now be too vigilant in guarding their 
liberties. An important presidential election js 
approaching, in which the people will struggle to 
maintain their rights and privileges, and the Ad- 
ministration to hold its power. The President 
commands the mostnumerous and powerful Army 
known to history; he controls the disbursement 
of larger sums of money than were ever controlled 
by any one power, and reaches every neighbor- 
hood by his all-pervading patronage. Prostrate 
Kentucky, Maryland, and Delaware admonish us 
that the brave and timid alike are paralyzed at the 

rolls by the sword; and in all the States we be- 
hold the power of patronage and money over the 
There are appalling odds in 
the contest between on and the people, and 
the only hope is in the virtue of the people and 
their devotion to their ancient liberties. But, sir, 
the President’s proclamation seeks in addition to 
place ten States under his absolute control—to 
exclude all who will not first swear fealty to his 
measures, thus securing presidential electors who 
will lay their votes at his feet. Can the liberties 
of the people survive the success of a scheme so 
dangerous? 

Without questioning that the President may 
granta conditional caioes I do deny that he may 
impose a condition that will control the action of 
the pardoned man touching the policy of his 
State, forthat policy being exclusively of the State, 
shall be decided by the people thereof, wuninflu- 
enced and uncontrolled by Federal power, for the 
reason that it is by the Constitution expressly re- 
served to the State and to the people; and an at- 
tempt by Federal authority to control it isa usurp- 
ation. And I deny that a condition may be 
imposed upon the pardoned man which interferes 
with his freedom as an elector, for the reason that, 
so far as our institutioms rest upon popular suf- 
frage, their spirit requires that the voter shall vote 
for the man of his choice, for such reasons and 
upon such considerations as satisfy his own judg- 
ment and conscience; and any interference with 
the absolute and entire freedom of suffrage is 4 
blow at our popular institutions. Was there ever 
a time in our history whena President, elected by 
the Whig or Democratic party, in grantinga par- 
don would have dared to require the man to sweat 
that he would support the policy and vote for the 
men of the party in power? A single instance of 
the sort would have driven the President and his 
party from power before a storm of popular in- 
dignation in the daysof publicaad political virtue. 

Mr. President, at the pectnoiees of the war such 
assurances were given, both to the country a0 
foreign nations, by the executive and legislative 
departments of the Government, touching the 
purpose and policy of the war, and the principles 
that would be respected when it should cease, 
that they cannot now be disregarded without 4 
breach of public faith. In his inaugural message, 
delivered when hostilities were impending, the 
President said: 


“ J have no purpose, directly orindirectly, to interfere with 
the institution of slavery in the States where it a. : 
believe I have no lawful right to do so, and J have no ine! 


nation to do sv.”’ 
* . 


* * 
* * 


* * * * % 


“ T understand a proposed amendment tothe Constitutio’ 
—which amendment, however, Ihave notseen—las — 
Congress, to the effect that the Federal Government* as 
never interfere with the domestic institutions of the Grates, 
including that of persons held to service. | To avoid - 
construction of what 1 have said, I depart from m) ee 
notto speak of particular amendments, so far as to say aad 
holding such a provision now to be implied constitu - 
law, I have no objection to its being made express 
irrevocable?’ 
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tions of constitutional restrictions upon executive 
ower, were made by the President under most 
solemn circumstances, forming almost a part of 
the official oath; and addressing his ‘‘ dissatisfied 
fellow-countrymen,”’ he said: 

«You have no oath registered in heaven to destroy the 
Government, while [ shall have the most solemn one to 
‘ preserve, protect, and defend it.’ ” 

Is it not enough now to ask, what change has 
since been made in the Constitution which gives 
him * lawful right’? to * interfere with the insti- 
tution of slavery in the States,”’ or 
other act which it was not lawfully right for him 
to do when sworn into office ? 

After the war had commenced, in his message 
to Congress on the 4th July, 1861, the President 
repeated the assurances given in his inaugural, 
He said: 


«“ Lest there be some uneasiness in the minds of candid | 


men as to what is to be the course of the Government to- 
ward the southern States after the rebellion shall have been 
suppressed, the Executive deems it proper to say, it will 


be his purpose then, as ever, to be guided by the Constitu- || 


tion and the laws; and that he probably will have no dif- 
ferent understanding of the powers and duties of the Federal 
Government, relatively to the rights of the States and the 
people under the Constitution, than that expressed in the 
juaugural address.” 


And to remove all possibility of doubt, and all | 


hesitation in the support of the war, he repeats 
the assurance in his message of December 3, 1861, 
as follows: 


“The inaugural address at the beginning of the Adminis- | 
tration, and the message to Congress at the late special ses- | 


sion, were both mainly devoted to domestic controversy, 


out of which the insurrection and consequent war have | 


sprung. Nothing new occurs to add or subtract to or from 


the principles or general purposes stated and expressed in | 


those documents.”? 


These repeated assurances were given to the | 


people at home that they might be united in the 
support of the war, upon the conviction that it 
was and would be prosecuted for the sole purpose 
of restoring the Union, and not atall for any pur- 
pose of the abolition of slavery; butit became im- 
portant also to give the assurance to foreign Gov- 
ernments, so that they might not interfere by 
recognition or otherwise, and to that end Mr. 


Seward, in his letter of April 22, 1861, toour min- | 


isier to France, said: 


“The Territories will remain in all respects the same | 
7" 
rhe | 


whether the revolution shall succeed or shall fail. 
condition of slavery in the several States will remain just 
the same whether it succeed or fail. 
pretext for the complaint that the disaffected States are to 


be conquered by the United States if the revolution fail, for | 


the rights of the States, and the condition of every human 
being in them, will remain subject toexactly the same laws 
and forms of administration whether the revolution shall 
succeed or whether itshall fail. In the one case the States 
would be federally connected with the new confederacy ; 
in the other they would as now be mtmbers of the United 
States; but their constitution and laws, customs, habits, 
and institutions in either case will remain the same. 
“Itis hardly necessary to add to this incontestable state- 
ment the further factthat the new President, as well as the 
citizens through whose suffrages he has come into the ad- 
ministration, has always repudiated all designs whatever, 
and wherever imputed to him and them, of disturbing the 
system of slavery as it is existing under the Constitution 
andlaws. Thecase, however, would not be fully presented 
if [were to omit to say that any such effort on his part 
would be unconstitutional, and all his actions in that diree- 
ton would be prevented by thesjudicial authority, even 
though they were assented to by Congress and the people.” 


Under date of May 6, 1861, to our minister to 
Russia, Mr. Seward said: 


“ All existing interests of slavery are protected now, as 
heretofore, by our Federal and State constitutions, suffi- 


cient to prevent the destruction or molestation of the insti- | 


tution of slavery where it exists by Federal or foreign in- 
tervention, without the consent of the parties concerned.” 
These extracts are taken from letters of general 
'nstruction to our foreign ministers, furnishing the 
grounds they should assume, and the arguments 
they should urge in maintaining, before the Gov- 
trnments to which they were accredited, that we 
are in the right; that we prosecute the war to re- 
establish the rightful authority ofthe Government, 
- not to destroy or disturb established institu- 
ons, 

sut that there should remain no doubt in the 
country, or in the world, upon the great question, 
atthe special session of July, 1861, Congress, with 
ereat unanimity, declared: : 

“That this war is notw 
of oppression, or for 
tion, or purpose of « 
rights or establishe 


any purpose of conquest or subjaga- 
verthrowing or interfering with the 
d institutions of these States, but to de- 


fe . o ‘ r 

fend and maintain the supremacy of the Constitution, and 

of serve the Union, with all the dignity, equality, and rights 
the several State ; 


eunine : sunimpaired, and as soon as these ohjects 
accomplished THE WAR OUGHT TO CEASE.” 


or to do any | 


There is not even a | 


aged, on their part, in any spirit | 


TH 








These declarations of his purpose, and defini- } [ will quote from a writer upon this resolution: 


* Here was a distinct and formal declaration by the na 
tional Legislature, at an early stage of the war, of its objects: 

‘© 1. [t was not waged for oppression, conquest, or subju 
gation, or to overthrow or interfere with the rights or insti- 
tutions of the States. 

2. It was waged to maintain the Constitution—to pre- 
serve the Union—with the ‘ dignity, equality, and rights 
of the several States unimpaired.’ 

3. “As soon as these objects (the maintenance of the 


Constitution, preservation of the Union, and protection of 


the rights of the States) are accomplished THE WAR OUGHT 
TO CEASE.’ ” 

What was the immediate effect of these solemn 
and unequivocal assurances given by two of the 
departments of the Government? The confederate 
Stades, although recognized asa belligerent, failed 
to secure their recognition as a Government de 
jure, and their position abroad became every day 
more embarrassing, and although they urged the 


derangement of trade and commerce, the short 


| supply of cotton, and their own gigantic efforts to 


maintain their independence, yet they could not | 


win a recognition, for the Governments of Eu- 
rope had been assured that the war was prosecuted 
on the part of the United States to reéstablish 
legitimate authority. But at home, sir, the effect 
was yet more astounding. The call for volun- 
teers was responded to with fierce zeal in every 
State and county throughout the North, men ral- 
lied to the standard without distinction of polit- 
cal parties,a mighty army sprang into existence, 
as if called up by the wand of a magician, that 
shook the solid earth beneath its heavy tread. The 
patriotic fervor knew no abatement until the 
country was shocked by the proclamation of Sep- 
tember, 1862. 
aged enlistments, why itis so difficult to fill up 


e ? } 
If Senators ask what has discour- 


: - | 
the Army, and why, tn the language of another, 
men have to be dragged by the draft like bullocks 


to the slaughter pen, let the inquiry be made at || 


the other end of the avenue, and of those who ad- 
vised that ill-starred measure. . Even in Massa- 
chusetts we have not an equivalent for the losses 


in the more conservative sections, although her | 
| Governor did, as I believe, assure the President 
and the country that, if a radical policy were 


adopted, the highways and byways would be 
thronged by crowding, jostling multitudes, eager 
for the places of rendezvous, 

Mr. President, l ask Senators if they do believe 
that the President’s proclamation and the pro- 
posed rule of the Senate will promote and hasten 
the return of an honorable and permanent peace ? 
Very recently one of the most powerful journals 


tion said: 


‘We must not shut our eyes to the fact that if we are to 
restore the Union at all we must do it with the assent and 


| cooperation of the great body of the people iu the rebel 


States.”’ 


What believer in popular institutions can hesi- 
tate to adopt the sentiment? And yet, sir, by the 
rule of the Senate resting upon the act of 1862, it 
is proposed to close the doors of the Senate and 
House and all the avenues to positions of honor 
and profitagainstall the people of the South who 
cannotcome without fault touching the rebellion, 


| of the country in the support of the Administra- | 


| and by the proclamation of the President to ex- | 





7] 


clude from pardon and citizenship all who will 


notabjure their rights and privileges and the rights 
and prerogatives of their States. Sir, we need 
not deceive o.rselves; these are not peace méas- 
ures, they are not inspired by a hope to restore 
our once glorious Union; they are hinderancesand 
impediments, deep ditches and high walls, to be 
in the way of the people coming together again. 
We know that if the desire be for permanent 
peace and reunion we must throw the proclama- 
tions to the winds, and again, high above all, raise 


the banner and the Constitution of our country. | 


Then, if suffering and desolation have opened the 
eyes of the great body of the people of thé South 
to the error of the past and hopelessness of the 
future, we may hope that they will come back if 
we but open our arms to receive them, 

Inthe Northwest we want peace; we want peace 
in a restored Union and upon terms honorable to 
the North and just toward the South; upon terms 
that will leave us friends and not enemies; and 
we want peace before the North isexhausted and 
the South destroyed, so that the shores of the 
Gulf and the borders of the southern rivers may 
again wave with the sugar-cane and whiten with 
the bursting cotton; thatin allthat region we may 
find a remunerative markct for the heavy products 
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of our rich lands, and so that from the sources 
of the Ohio, the Wabash, and the Mississippi, 
throughout their entire low to the Gulf, there may 
bea united, harmonious,and happy people, bring- 
Ing reciprocal blessings by the exchange of all acts 
of kindness anda restored and growing commerce. 

Mr. JOHNSON, | was informed yesterday 
that the Senator from Dx laware who has not been 
heard (Mr. Sautspury] desired to address the 
Senate on this subject. 1 told him that, with the 
consent of the Senate, I would waive addre ssing 
the body until he should have been heard, 

Mr. SAULSBURY. I prefer that the Senator 
from Maryland should address the Senate first; 
and to give him an opportunity of being heard 
fully on the subject, if agreeable to the Senate 
1 move thatthe further consideration of the reso- 
lution be postp ned until to-morrow. 

Mr. SUMNER. Perhaps some other Senator 
may be disposed to go on this afternoon. [*Oh, 

@ 
no. 

The PRESIDING OFFICER, (Mr. Crark.) 
It is moved that the further consideration of this 
resolution be postponed until to-morrow. 

Mr. SUMNER. As there is executive busi- 
ness to be done, | move that the Senate proceed 
to its consideration, 

The motion was agreed to; and after some time 
spent in executive session the doors were re- 


| opened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 

Wepnespay, January 20, 1864. 

The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Cuannine. 
The Journal of yesterday was read and approved. 
REPORT OF SUPERINTENDENT PUBLIC PRINTING, 
The SPEAKER, by unanimous consent, laid 
before the House the eleventh annual report of 
the Superintendent of Public Printing; which was 

laid on the table, and ordered to be printed, 


Prayer 


SELECT COMMITTEE. 

The SPEAKER announced as the select com- 
mittee ordered yesterday on the chemist of the De- 
partment of Agriculture, Mr. Goptove 8. Ontu 
of Indiana, Mr. Brutus J. Cray of Kentucky, 
Mr. Anrnony L. Kwarpof Illinois, Mr. Joun L. 


Dawson of Pennsvivania,and Mr. Freperick E. 
W oopsrince of Vermont. 


GRANT OF LAND TO IOWA, 


Mr. ALLISON, by unanimous consent, intro- 
duced a bill making a grant of land to the State 
of lowa to aid in the construction of the Me- 
Gregor, Western and Cedar Falls, and Minne- 
sota railroads in said State; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


LINE OFFICERS OF THE NAVY, 

Mr. SCHENCK, by unanimous consent, intro- 
duced a bill to amend an act entitled **An act to 
establish and equalize the grades of the line offi- 
cers of the United States Navy,’ approved July 
16, 1862; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

CONFISCATED PROPERTY. 

The regular order of business being demanded, 

The SPEAKER announced that the regular 
order of business was the call of committees for 
reports, under which the House would resume 
the consideration of the joint resolution (H. R. 
No. 18) to amend a joint resolution explanatory 
of **An act to suppress insurrec tion, to punish 
treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,”’ ap- 
proved July 17, 1862, reported from the Com- 
mittee on the Judiciary, upon which the gentle. 
man from Maine [Mr. Sweat] was entiled to 
the floor. . 

Mr. STEVENS. If the chairman ofthe Com- 
mittee on the Judi iary is present, I would ask 
him to move to postpone the consideration of this 
resolution two or three days in order that other 
committees may make their reports—say until 
next Monday morning after the morning hour. 

Mr. WILSON. With an understanding in re- 
lation to the time when a vote may be taken upon 
this resolution, | have no objection to the post- 
ponement; but if it is to be postponed without 
any understanding, so that when a weck shall have 
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passed we shall be no nearer the end of the dis- 
cussion than now, | think perhaps we had better. 
have the discussion to-day and to-morrow, and || 
so on until we come to a final vote. 

Mr. STEVENS. I suggest that this bill blocks || 
up the way to reports by other committees, When || 
we get them out of the way we can resume this || 
report. 

Mr. WILSON. Thatis the suggestion I made | 
to the House yesterday. If we postpone itfor a | 
week the same difficulty will occur when that time | 
arrives, 

Mr. COX. 1 will say to the gentleman that | 
the seme difficulty will notoccur, Thereare only | 
about ten persons on this side of the House who 
wish to speak, and I think the gentleman will have 
no trouble in getting a vote as soon as the debate | 
is exhansted. 

Mr. WILSON. Yes, sir; as soon as debate is 
exhausted. If we postpone it for a week, then 
progress will be blocked until the ten gentlemen || 
upon that side of the House, and probably the || 
same number upon this side, shall have discussed || 
the resolution; so that we shall accomplish no 
advancement by a postponement. If the gentle- | 
man from Maine submits his remarks to-day we 
will have one speech out of the way. 

Mr. COX. Lask the gentleman if he proposes 





to allow amendments to be offered to this bill, or |) 


docs he propose to call the previous question? 

Mr. WILSON, I stated tothe House yester- 
day that | intended to call the previous question. 

Mr. COX. Without allowing amendments to 
come in? 

Mr. WILSON, If the previous question is sus- 
tained it will cut off amendments. 

Mr. COX. Lhope it will be the disposition of 
the other side to allow amendments, though that 
does not seem to be their purpose just now. 

Mr. WILSON. In endeavoring to bring this 
resolution to final action I have not had any pur- 
pose to cut off the other side of the House from 
full discussion or from amendment any more than 
this side of the Llouse. The course which | pro- 


| { 


CONGRESSIONAL GLOBE. 





January 20, 


—_—__——— 





mittee will make up his mind to let this favorite 
measure of his take the usual course. 

Mr. WILSON. Thisis no favorite measure of 
mine; itisa report from the Committee on the Ju- | 
diciary. The House may take such course in re- 


the operation of the threatof the gentleman from | 
Indiana, (Mr. Voornees,]}1 will make noarrange- | 
ment whatever. I will not be driven or threatened | 
into any arrangement, 

Mr. VOORHEES. I have no disposition to 
threaten. or to drive the gentleman. I mtended | 
merely to intimate to him that we are apprised of 


prepared to maintain them. 2 
Mr. ELIOT. I call for the regular order of 

business. 

The SPEAKER. The gentleman from Maine 

Mr. Swear] is entitled to the floor. 


hour. [His remarks will be published in the Ap- 
pendix. | 


Mr. MORRIS, of New York. I wish to say 


whose remarks have been animadverted upon by 
the gentleman from Maine, [Mr. Sweart,] iscon- 
fined to his room by illness. 

Mr. STEVENS. If the gentleman will yield 
to me, | will move that we go into committee. 


gard to itas itdeems proper; but for myself, under || 


our rights, and that, in a proper manner, we are |) 


that the gentleman from Maryland, [Mr. Davis,] | 


asshall have been already taxed underthe law approved July 
17, 1862, shall not pay more than the additional increased 
tax provided for by this act— 

the following proviso: 

And provided further, That manufacturers shall not be 
required to pay any additional tax over and above the 
amount imposed by the act of 1862 upon any spirits manu- 
factured by them prior to the passage of this act. 

The amendment to the amendment was not 

| agreed to. 
Mr. STEVENS. I believe the amendment of 
| the gentleman from New York [Mr. Fernanpo 
W oop] has not been spoken to in opposition; and 
if so, | will say a word upon it. I am opposed 
_to the amendment of the gentleman from New 
| York, andtoallsimilar amendments. His amend- 
| ment proposes to impose a duty upon that which 
| has already paid duties and has the stamp of the 
Government upon it, and has been sold under goy- 


Mr. SWEAT then addressed the House for an | ormmental authority, wherever itmay be. Now, 


| 1 hold that to be not only unjust, bat as in pal- 
| pable violation of the implied contract of the Gov- 
|| ernment, as much so as it is possible to make it, 
| Congress specifies certain things which shall pay 
| a duty, and they order a stamp to be put upon 
them when that duty is paid. Whoever did that 
had a right to suppose they would not be further 
|| taxed thereon; any attempt to put a duty upon 
|| anything of that kind, whether liquor or anything 





Mr. MORRIS, of New York. I yield forthat 


purpose. 
COURT OF CLAIMS. 


Mr. THOMAS, by unanimous consent, moved 
that an amendment to the bill concerning the ju- 
risdiction of the Court of Claims, which he pro- 
posed to submit at the proper time, be ordered to 
be printed; which motion was agreed to. 


BOUNTY TO DISCHARGED SOLDIERS. 
Mr. LOVEJOY, by unanimous consent, sub- 
considered, and agreed to: 


Resolved, ‘That the Committee on Military Affairs be in- 
structed to inquire into the expediency of allowing bounty 





pose to pursue in relation to this resolution falls 
with equal force upon this side of the House as 
upon the other side. 

Mr. GANSON. AsTam nofupon cither side 
of the House, | would ask the gentleman from 
lowa, [Mr. Wixson,] the chairman of the Com- 
mittee on the Judiciary, what is the occasion for 
immediate action on this resolution? 

Mr. WILSON. I have already stated, and the 
chairman of the Committee of Ways and Means 
has stated, that the pendency of this joint resolu- 
tion prevents the introduction of reports from other 
committees. 

Mr. GANSON. Wecan postpone the consid- 
eration of this resolution, can we not? 

The SPEAKER. By unanimous consent. 

Mr. GANSON. I hope we shall consent to 
postpone it. 

Mr. WILSON. [have no objection to a post- 
ponement by consent if the House will fix a time 
for final action upon this resolution. But by post- 
ponement without such arrangement we lose just 
the time intervening between this and the ume 
when the resolution shall come before the House 
for final action. 

Mr. VOORHEES. I desire to say simply in 
regard to this matter, and I think it may ease 
somewhat the restlessness which the chairman of 
the Judiciary Committee has manifested from the 
time he introduced this measure upon the floor, 
that there are several gentlemen upon this side of | 
the House—I do not know how many or how 
few—who desire to say’ something on this ques- 
tion. As soon as the members on this side have | 
been heard as much as they desire, then the gen- 
tleman can geta vote. We will not abuse our | 
rights or privileges in this House, but we intend | 
to indulge in legitimate and proper debate for a | 
proper gme, and if the gentleman from lowa can- | 
not make up his mind to allow that privilege, we 
will enforce it by the rules with which we became | 
familiar in the last Congress. We will enter into | 
no arrangement upon the subject. Whenever 
the course of debate is through, the House—and 
we are a part of the House and to be consulted— | 

| 








will be ready to take the vote. There is no dis- 

position to abuse the patience of the House, but 
this isa very important measure, ard we desire to | 
discnss it ina proper and fair manner. | hope, | 
therefore, that the chairman of the Judiciary Com- | 


to soldiers honorably discharged on account of sickness 
contracted in the line of duty; and that they be authorized 
to report by bill or otherwise. 


UNITED STATES PILOTAGE LAWS. 


Mr. CHANLER, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the expediency of compiling and 
printing the laws of the United States relating tu pilots and 
pilotage, and report the same to this House. 


JOSEPH A. WRIGHT. 


The SPEAKER, by unanimous consent, pre- 
sented to the House a message from the Presi- 
dent of the United States, transmitting copies of a 
letter and report of Joseph A. Wright, of Indi- 
ana, who attended the International Agricultural 
Exhibition at Hamburg last year, &c. 

Mr. BROOKS. I move to refer that message 
to the Committee of Claims. 

The motion was not agreed to. 

The message was then referred to the Commit- 
tee on Agriculture. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hicker, 
their Chief Clerk, announced to the House thatthe 
Senate had agreed to the amendments of the House 
to the concurrent resolution of the Senate for the 
appointment of a joint committee on the conduct 
of the war. 


INTERNAL REVENUE. 


Mr. STEVENS. I move that the rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the 
chair,) and resumed the consideration of the spe- 
cial order, being bill of the House No. 122, to 
increase the internal revenue, and for other pur- 
poses. 


to add to the following amendment, offered by 
Mr. Fernanpo Woop— 

Provided further, That all spirits on hand and for sale, 
| whether distilled prior to the date of this act or not, shall be 


| subject to the rates of duty provided by this act, from and 
after the 12th day of January, 1864, except that such spirits 


mitted the following resolution; which was read, || 


| else, is an atrocious injustice which ought not to 
| be perpetrated by this House. I shall therefore 
| vote againstevery such proposition; and my col- 
| league on the committee, [Mr. Penpieton,] if he 
| can get the floor, will offer an amendment dis- 
_tinetly setting forth that principle for the purpose 
|| of removing all chance of mistaking what the bill 
|| means. ; 
Mr. LOVEJOY. I want toinquire if the same 
| injustice does not actually, if not legally, operate 
| upon the manufacturer of ——- this additional 
|| tax is put upon that which is already manufac- 
tured, and which was made under an implied con- 
| tract with the Government that it should only pay 
so much duty? 
Mr. STEVENS. It does, and it is unjust to 
| impose this increased tax upon them. Hence the 
| committee intended to impose it only upon what 
| is manufactured after this bill was reported. The 
| committee have not expressed their views quite 
| as clearly as they designed, and hence the amend- 
| ment I have suggested, and which my colleague 
| from Ohio intends to offer in order to make the 
|, matter more clear. I feel as the gentleman from 
| lilinois feels, that it would be as unjust to impose 
this tax upon a manufacturer who has paid the 
| duty, as it would be to impose it upon a man who 
| has the article in store with the stamp of the Gov- 
ernment upon it. 

I say this now, sir, because I do not want to 
| be answering all these propositions. I hope the 
House will understand what the committee has 
done, and will vote down all amendments which 
| attempt to impose a tax contrary ta this principle. 
| Mr. LOVEJOY. That is satisfactory to me. 

Mr. DAVIS, of New York. 1 move as an 
amendment to strike out from section first all after 
**further’’ in the nineteenth line, and insert: 

That no duties authorized by this act shall be imposed 
or collected upon any spirits distilled before the Ist day of 
March, 1864, on which duties shall have been paid under 
the act of July 1, 1862, or which shall have been reported 
for the payment of duty pursuant to said act. 

Mr. Chairman, Iam not only opposed to any 
retroactive effect of this bill, but I think that it 
should be made prospective. I represent a dis- 
trict largely interested in the distillation of spirits. 

Mr. FERNANDO WOOD. I submit to the 
Chair whether the amendment offered by my col- 
league to the amendment offered by myself to this 
bill is germane and in order? 

The CHAIRMAN. Thegentleman from New 
York [Mr. Davis] has offered this amendment in 
lieu of the amendment of his colleague, which isin 
order. ; 

Mr. FERNANDO WOOD. Asa substitute’ 

The CHAIRMAN. Yes, asa substitute for the 
gentleman’s amendment. 


Mr. DAVIS, of New York. Mr. Chairman, 





han 
The CHAIRMAN. The pending question is || th State of New York manufactures more 


one fourth of theentire amount of distilled spiri's 
| produced in this Union. Inthat manufacture 't 
ecomes necessary for the interests of the manu- 
facturer not only to invest large amounts of cap! 
tal directly in the business, but also to make larg? 
| investments in stock, in eattle and hogs, which are 
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1864. 


kept on hand for the purpose of being fed by the 
roducts of the distillery. 

Ata meeting of gentlemen in the State of New 
York whose interests are involved in this manu- 
facture to a very large extent, men who are ready 
to sustain this Government in all its measures to 

ut down this rebellion, men who are ready to 
meet their full burden of taxation, and in what- 
ever shape it may come, they appealed to Cou- 

ress to protect them against the effect of any act 
which shall not give them time to dispose of their 
property and to adjust their interests to the new 
condition of things. 

| have learned from many of these gentlemen, 
respectable and reliable men, that when the origi- 





nal act was passed imposing a tax of twenty cents | 


per gallon, almost every distillery in the State of 


New York was suspended by that act for a pe- | 
riod of nearly six months, and that they have 


made no profit and derived no benefit from the 
business, except that in view of the new duty to 
be imposed upon this production the market was 
stimulated by speculations 

Now, sir, speculation has put up the price of 
this spirit, and these men who have these large 
investments on hand—thousands and millions of 
bushels of grain—have also their stock, cattle, and 


| which it was defeated. 


hogs, and they apprehend that if this measure be || 


passed speedily, and this tax be imposed upon 
them without giving them an opportunity to ad- 
just their business, they will have to make very 
heavy sacrifices, which they are quite unable to 
bear. 

Now, | doubt the policy, in any act of this 
character, of putting it in force without full and 


fair notice to the country at large, and, at this | 
; Bre 

time, | doubt the policy and expediency or the 

justice of saying that this actshall go into opera- 


tion to-day, or that it shall go into operation on 
the 12th day of January, 1864, when this is the 
only measure which has been before this ELouse 
on the subject of internal revenue. ‘Taxes, sir, 


TH 


taxing the stock on hand, and that proposition 
was carried in Committee of the Whole on the 
state of the Union. 


But it was subsequently de- 
feated in the House. 


But mark the ground on 
There were two reasons 
alleged against it. One was the difficulty of col- 
lecuon. We had no internal revenue officers ap- 
pointed at that time. The bill which laid the tax 
provided for the appointment of a large number 
of officers. Of course delay would oceur from 
the time of the passage of the law until its ma- 
chinery should be putin operation, That objec- 
tion does hot apply to this measure. We have 
the full machinery now in operation, and of course 
the revenue officers can gather up all the neces- 
sary statistics on which to assess and collect this 


tax. “he other reason then assigned was, that 


| the revenue derived from the bill would amount 


to $150,000,000; besides $100,000,000 which it 
was supposed would be derived from customs on 
imports, and thatthts revenue would be sufficient 
for wants which were regarded as temporary. 

Mr. MORRILL. I desire to correct the centle- 
man from Maine on that point. The Committee 
of Ways and Means made no estimate 
$100,000 ,000. 

Mr. PIKE. Ido not recollect the precise esti- 
mate of the Committee of Ways and Means. [ 
did not share the expectations that [ speak of, but 
I know they were very general among the mem- 
bers of the House with whom [conversed. These 
expectations were that the revenue would amount 
at least to $250,000,000. 

Now, Mr. Chairman, both these reasons which 
influenced the action of the last House do not ap- 
ply to our present action, The Lord knows our 
necessities oblige us, for the present and the fu- 
ture, to obtain as much revenue as we can; and 
we know that the present law does not yield suf- 


over 


ficient revenue, and that we shall be obliged to 


should be uniform, and I take it that itis not the || 


policy of this Government to lay a heavy hand 
upon any one interest, butso to adjust its revenue 
measures that every industrial pursuit and vo- 
cation shall bear its fair and equitable, and only 


its fair and equitable, proportion of the public 
burden, 


Now, sir, if the Ist day of March next be fixed, | 
as my amendment proposes, a portion of the in- | 


tervening time will be consumed before this bill 
becomes a law, and we shall give these men and 
these interests fair notice; we shall give them an 
opportunity of adjucting their business and run- 
ning out this stoc 
not be able to dispose of except at a ruinous sac- 
rifice, and a great interest in this country will be 
protected. 

Mr. PIKE. I do not understand the theory of 
taxation to be as the gentleman from Pennsylvania 
states it, which is that when a tax is imposed it 
isin the nature of a contract that an additional 
‘ax shall not be imposed upon the same article. 
| understand the theory gftaxation to be simply 
this, that the Governmef takes as much as its 
necessities for the time require, and the only con- 
tract about itis, that it will go no further and take 
no more than its necessities require. That being 
the theory, the simple question in this case is, do 
‘he necessities of the Government require us to 
procure this sum of money from taxation on this 
article ? : 

Mr.STEVENS. I raise the pointof order that 
the gentleman from Maine is not speaking to the 
amendment, 

The CHAIRMAN. The gentleman from Maine 


will confine his remarks to opposing the amend- 
ment, 


Mr. PIKE, 


m It is calculated that there are from 
. 


venty-five to thirty million gallons of spirits on 
which this amendment will operate, and which 
will produce a revenue of from ten to twelve mil- 


lion dollars, and which the Government will not 


which they might otherwise | 


obtain if this tax be made prospective. That is | 


&n important consideration; and the question be- 
rg the committee now is whether it will vote in 
€ amendment in order to obtain this revenue. 


has be. 


it. At last Congress we made the internal rev- 


enue hill simply prospective. There was a dis- | 


cussion then as to whether it should not be made 
retroactive, 


r. Chairman, as the action of last Congress | 


raise more wherever we can. IT am,therefore, in 
favor of the extremest taxation, stopping short 
only of that which shall be synonymous with op- 
pression. 

The question was taken on the amendment to 
the amendment, and it was rejected, 


Mr. PENDLETON. 


|} amendment of the gentleman from New York, 
{Mr. Fernanpo W oop, ] by striking outall which 


he proposes to msert. ‘Fhe amendment which he 
offered proposes, as [ understand, to strike out 
all after the word ** provided’? in the nineteenth 
line, and to insert what he offers. I move as an 
amendment to his amendment, to strike out ail 
which he proposes to insert. ‘The effect of it will 
be to strike out from the text of the original bill 
the last proviso in it, and the effeet of that will be 
to place the tax recommended by the Committee 
of Waysand Means only on such stock of liquors 
as may be distilled after the 12th day of the cur- 
rent month. I wish gentlemen to understand that 
the object of my amendment is to bring the com- 
mittee immediately to a vote on the question 


| whether or not it will tax the stock of liquor on 
| hand at the time the bill was reported at the rate 


prescribed in the bill itself, 
I am instructed by the Committee of Ways and 
Means to offer this amendment because the com- 


| mittee thinks that it carries out more fully than 


the present bill the idea which it has in its mind, 
and which is to make the new rate of taxation 


| Operative only on such stocks as shall be created 


after that time. The committee was anxious to 


| avoid imposing the additional tax on stocks of 
| spirits which had been distilled prior to the 12th 


| operative only in the future. 1 


of this month. The committee desires to carry 
out the principle of the law adopted in the last 
Congress, which was that the tax should be made 
i have been in- 


| structed to offer this amendment, and I design to 


follow it up, if successful, by another still further 


|| to perfect the bill. 


1 shall not argue the question which is sub- 
mitted to this committee, and which has been 


| already argued, but I want to putit tothe gentle- 


| men ina practical form. 


en referred to, want to say a word about || 


When we come to that 
portion of the bill as reported by the Committee 
of Ways and Means which imposes an additional 
duty upon cotton manufactures | want to know 
if gentlemen will carry out the same principle 


| and impose the same additional tax on all cotton 


| 
| 
i 
| 


goods on hand; for to be consistent, if the prin- 
ciple of the amendment of the gentleman from 


I voted at that time in favor of || New York be adopted it must apply to all the | 
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i move to amend the 
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goods on hand of every description the tax on 
which is to be increased by this bill. [want gen- 
ilemen to understand that the prineiple must run 
through all their legislation if it is adopted; that 
it cannot be applied to a single article of manu- 
facture and excluded from others. Ifan increased 
tax 1s to be imposed upon spirits manufactured, 
it must also apply to cotton, to yp troleum,and to 
every other article mentioned in the bill. 

Mr. WASHBURNE, of Illinois. I do not 
desire to Interrupt the gentleman, but I believe 
he is speaking to ne amendment. 

Mr. PENDLETON. 1 beg the gentleman's 

pardon, IT have submitted an amendment to the 
amendment. 
*The CHAIRMAN. The Chair was about to 
remark that the proposition of the gentleman from 
Ohio cannot properly be entertained as an amend- 
ment. 

Mr. PENDLETON. My motion is to amend 
the amendment of the gentleman from New York 
by striking out what the gentleman proposes to 
msert, 

The CHAIRMAN. The proposition of the gen- 
tlhheman from Olio is merely the negative of the 
amendment of the gentleman from New York. 

Mr. PENDLETON. Do LI understand, then, 
that mv amendmentis ruled out of order? 

The CHAIRMAN, The Chair decides that the 
proposition of the gentleman is no amendment. 

Mr. KASSON. I move to amend the amend- 
ment of the gentleman from New York by strik- 
ing out the last three words; and I do it for the 
purpose of submitting a remark or two upon the 
question now before the committee. 

I remark, incidentally, that | do not quite con- 
cur with the gentleman from Ohio, [Mr Penpie- 
TON,] who is usually very accurate in his recol- 
lection, in respect to the conclusions reached by 
the Committee of Ways and Means. 

But in respect to the question now submitted, I 
find that some gentlemen seem to be laboring un- 
der the impression that there is in the proposition 
of the gentleman from New York [Mr. Fernanpvo 
W oop] submitted yesterday to the House, a nov- 
elty which ts a violation of a just principle of 
legislation, But Lelaim distinetly that Congress has 
the right to regulate its legislation, imposing taxes 


| according to the necessities of the public Treasury, 


and according to the conditions of commerce in 
respect to the articles to be affected by the tax. 
The duty is to be advanced or diminished as the 
revenue requires, and as it may affect favorably 
or unfavorably the trade in the article upon which 
it is imposed. It is the right exercised by all 
Governments, every where, and all transactions of 
commerce are subject to it. 

The amount of the tax varies from year to year. 
The history of British legislation on the subject 
of distilled spirits may be cited in proof of this. 
Their tables, which | have examined, show that 
they commenced tn 1791 with a tax of three shil- 
lings and fourpence per gallon, steadily increased 
until it reached nearly twelve shillings, and then 
falling back to seven shillings, and up again to ten 
shillings, where it now stands, ($242.) Lhave not 
been able to find the rate prevatling in 1842, when 
the revenue from this source reached £5,179,000; 
but the last previous rate shown in the tables ex- 
amined was seven shillings and sixpence ($1 85) 
per gallon. From this amount of revenue the 
sum realized in I861 from a rate of ten shillings 
per gallon (42 42) rose to £9,225, 0000, and at the 
same rate in 1862 to £9,618,000. The Enelish 
system makes a distinction between spirits used 
as a beverage and spirits used for mechanical and 
manufacturing purposes. The latter 1s not taxed; 
but under regulations established by law is methy- 
lated or odorized ina manner which effectually 
prevents its use usa beverage. Now, sir, it is evi- 
dent that the temptation to consumption of spir- 
its in England is identical with that in the United 
States. Yet underasystem of constantly incyeas- 
ing taxation the revenue has been increased and 
the consumption not diminished, This is suffi- 
cient to show that we do not stop the source of 
the revenue by increasing the rate, as has been 
claimed by gentlemen demanding a.reduction of 
the proposed rate. I have seen a statement show- 
ing the amount of money realized at retail from 
the sale of a gallon of whisky. My friend from 
Illinois, (Mr. Lovesoy,] who represents o large 
distilling interest, knows that the usual price paid 
for a drink is ten cents. 
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Mr. LOVEJOY. We pay only six cents Where 
I live. ' ; 

Mr. KASSON. Well, sir, computed at five 
cents a drink, a gallon of whisky yields between 
six and seven doliars, The price is now nearly a 
dollaragallonat whole sale—certainly a large mar- 
gin for profit. This rate of sixty cents, there- 
fore, would be about three and one third mills on 
This of course cannot change the price 
atthe small retailer’s, as has been claimed. 

In further proof that there is no novelty of legis- 
lation in imposing a tax on the stock on hand, | 
cite an actof Parliament, passed in August, 1860, 
now in my hand, which imposed one rate to take 
effect on the previous 29th of February, and an 
other rate to be applied again from the 17th of 
July of the same year. In the last section of the 
act it makes special provision for the case of time 
contracts, contracts for future delivery, requiring 
the tax in such case to be paid by the purchaser. 
It reads as follows: 

“And whereas contracts or agreements may have been 
poate por the ile or delivery of some of the goods or com 
modities on which inercased or additional duties of excise 
are by this act granted and imposed, which contracts or 
agreements may have been made with no reference to such 
additional duties, and thereby the several contractors may 
be materially affected; for remedy thereof be it enacted, 
that every person Who shall have made or entered into any 
such coutract or agreement, shall be, and is hereby, author 


a glass. 


ized and empowered, in the case of any such contract or 


agreement, to add so much money as will be equivalent to 
the increased or additional duty hereby granted on such 
goods or commodities respectively to the price thereof, and 
shall be entitled by virtue of this act to be paid and to sue 
and recover the same accordingly.”? 

These facts show conclusively that no novelty 
is involved in the amendment, and that contracts 
for future delivery can be provided for, and that 
the rate is a very moderate duty. 

Now, sir, what is the effect of this increased 
duty upon spirits on the distiller if you fail to 
adopt the principle of legislation proposed by the 
gentleman from New York? A large accumulated 
stock is on hand. 
bill an increased tax of forty cents per gallon upon 
all spirits to be hereafter manufactured; and until 
that accumulated stock isexhausted, you shut up 
every distillery in the country, because you sup- 


ply to the holder of stock on hand a margin of | 


forty cents per gallon profit, on which the holder 
of this accumulated stock, or the forestaller, may 
prevent a gallon from being manufactured, or a 
gallon manufactured from being put into the mar- 
ket, unless he may see fit to hold back until the 


price reaches a point at which it can be manufac- | 


tured, The speculator, with this margin, keeps 
the new product of the distiller from the market, 
until the accumulated stock is consumed, and 
shuts the distillery for six or nine months, dur- 
ing which no new product is created as the basis 
of a revenue, Not only isthe proposition as con- 
tained in the original bill a gross injustice to the 
distiller, in effect shutting up every distillery in 
the country, or leaving the distiller at the mercy 
of the speculator, but you cut off all revenue from 
this source until the stock on hand shall be ex- 
hausted, 

There is no difficulty, therefore, in this amend- 
ment in pointof law, nor in respect to its justice 
and expediency as a measure of revenue. The 


proposition of the bill, without the amendment, | 


will operate as a gross injustice and hardship to 
the distiller, and inure exclusively to the benefit 
of the speculator. Lask the House to examine 
this with more care. Jnjustice is done to the Gov- 
ernment and to the manufacturer by the original 
bill. Equalizing the price of the article in what- 
ever hands it may be will do injustice to nobody. 


I am in favor of the amendment, therefore, as re- | 
quired by the principle of justice, and necessary | 


to the revenues of the Government. 


Mr. FERNANDO WOOD. Mr. Chairman, the 


closing remarks of the gentleman who has just | 


taken his seat assert the ground upon which my 
amendment was proposed—to do justice, to es- 
tablish an equitable principle, and to produce a 


revenue; and lam surprised that the chairman of 
the Committee of Ways and Means, [Mr. Sre- | 


VENS,}] & committee raised for the purpose of pro- 
viding revenue for the Government, should rise 
here and oppose a proposition the effect of which 
will increase our revenue from ten to fifteen mil- 
lion dollars a year—a proposition that is legal, 
that has the benefit of precedent, thatis intended 


bears equally upon all classes, and that provides 


You add by this section of the || ; 
| tell the House how it can be done. 


| then we can come to that question. 
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against any possible evasion of this proposed | 
tax by any class of individuals who have anuel- | 


pated the action of the Government. Gentlemen 
seem to have gone upon the idea that there 1s no 
Congress of the United States, and that the decla- 
ration of a subordinate officer was law involving 
millions of dollars of property. It seems to be the 
presumption that any duty may be fixed by them 
—that we are expected to carry out what subor- 
dinate officers of the Government may determine 
upon in advance. I want those gentlemen to un- 
derstand that the Congress of the Uniftd States 
does the legislation for the United States; that it 


is only sufficient for the Secretary of the Treasury | 


and the Commissioner of Internal Revenue to rec- 
ommend, and thatit is necessary for those recom- 
mendations to be ratified by this Congress. 

When we propose inthe discharge of our duty 
an amendment to this bill, the chairman of the 
Committee of Ways and Means tells us that we 
must vote down every amendment offered, be- 
cause, forsooth, an amendment of the Committee 
of Waysand Means must be passed, and the only 
argumentadduecd isthata certain portion of liquor 
has been marked by the Government. Gentlemen 
can dispose of that, and itis unnecessary for me to 
refer to it. Lonly say that if we desire revenue, 
and if we desire to collect it equitably and fairly, 
if we wish to discharge our duty in relation to 
whisky, we should say whatthe duty shall be, and 
prevent monopoly and an effort to forestall to 
the detriment of the honest dealer by those who 
mouse around the Departments, and obtain in- 
formation which is denied to others. We desire 
only that revenue shall be equalized upon all 

[tlere the hammer fell.] 

Mr. KASSON, by unanimous consent, with- 
drew his amendment. 

Mr. MORRILL. I move to strike out the last 
word of the pending amendment. . 

Mr. Chairman, if the thing can be done, I hope 
that the ingenious gentleman who proposed it will 
Our expe- 
We collected a duty on only 





rience is the reverse. 


October. I think that the ingenuity of the gentle- 
man here would be much better expended in show- 
ing how we can collect the duties that we actually 
levy, rather than in increasing them. 
know that itis agreat matter so far as the principle 
is involved, for we have violated it in regard to this 
article of property by levying atax upon it of three 
hundred per cent. of its value, while on other art- 
cles we levy only three per cent. 


lation. If you undertake to collect a tax upon 


We should ob- | 


serve some symmetry and some rule in our legis- 
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attention of the committee to them for a few mo- 
ments. It is stated that the capacity of the dis. 
tilleries to produce liquors, which has been ys rm 
much enlarged of late, and is now quickened to 
its utmost limits, is two million three hundred 
| and sixty-six thousand gallons a day; that this 
| branch of manufacture has been so largely ex, “ 
|| cised, in view of the probable tax to be iinposed 
|| at this session, that the amount now on hand is 
| equivalent to one year’s consumption. Here js 
|| the statement: 


|| Since the reportof the Committce of Ways and Means 

| of January 12, it ix conceded by the distillers that the stock 
on hand is equivalent to one year’s consumption, and that 

all the distilleries will run hereafter to aleohol, on which the 

|| Government receives no taxes, and the result will be equal 
to the stoppage of all the distilleries. The distillers claim 
if they stop, corn will decline from forty to fifty cents per 
bushel.” 

The same result will obtain as that spoken ot 
by the gentleman from New York, when in last 
Congress we imposed a tax of twenty cents upon 
a gallon of whisky, and did not tax that on hand 
—all the distilleries stopped until the stock on 
hand was consumed. ‘That result would follow 

| in this case, only that in thiscasé the amount on 
|| hand is so much enlarged that we should have to 
|| wait for months, until nearly the expiration of the 
| year, before we should begin to receive any addi- 
|| tionaltax. That, in my judgment, forms a very 
|| strong reason why we should not give away this 
|| ten or twelve million dollars which we have now 
the legal right to assess upon a class of people 
abundantly able to pay it. 
| Mr. MORRILL withdrew his amendment. 
| Mr. ALLEY. I move te amend the amendment 
of the gentleman from New York [Mr. Fernanpo 
| Woop] by striking out the last word. 
|| I move the amendment for the purpose of en- 
| abling me to say a single word upon this matter, 
| | am strongly inclined, as the gentlemen compos- 
| ing the Committee of Waysand Means well know, 
to follow not only their lead in all matters which 
| have come before the committee and received their 
investigation, but also to follow the lead of all 





| 
| 
| 
| 
| 


| about thirty-two million gallons up to the Ist of | committees of this House who have given to sub- 


| 


jects which come before them thatattention which 
| they deserve. Ihave listened with a great deal of 
| interest to the arguments of gentlemen who have 


I do not |! answered those which came from gentlemen on 


the other side of the House in favor of the amend- 
ment proposed by the gentleman from New York. 
They have failed to convince me that there is any 
|| force whatever in their reasons. 

Some gentlemen upon this side of the House 
have spoken of the amount involved as being ten 
or twelve million ddllars. From the investigation 


articles already manufactured, why shall we not || I have given it, and from all the statistics | have 


go into New York and any other city or place 
where they have imported foreign liquors and levy 
and collect a duty upon them? We enhance the 
value as much upon foreigu importations as we do 
that of the domestic article. 


| seen, | believe this additional tax will involve an 
| amount of from twenty to twenty-five million dol- 
| lars upon the stock now on hand. , 

| What is the practical result of the proposition 
| of the Committee of Ways and Means? Itis 


Mr. FERNANDO WOOD. Let me ask the || practically to tax the people twenty or twenty- 


gentleman a question. 
Mr. MORRILL. [have only five minutes, and 
I cannot yield to the gentleman. 


Mr. Chai:man, if we are to lay down the prin- 
ciple that we are to collect duty upon afew manu- 
factures on the retroactive principle, I take it to be || of the Government. 


an instruction, when the Committee of Ways and 
Means act in future on matters of general revenue, 
that they shall carry itout. Why not? 


|| five millions and put itggto the hands of specula- 
tors. On the other hal, what is the practical 
effect of the proposition of the gentleman from 
New York? It is to take twenty or twenty-five 
millions out of the people and put it into the hands 
It is that, and it is nothing 
else; and in that view [ certainly think it com- 
mends itself to the sense and justice of every per 


Is not || son. who has examined fully the subject. And! 
there as much justice in collecting tax on the manu- 


must say | am astonished at the argument of the 


fucture of tobacco or cigars or petroleum or of cot- || Committee of Waysand Means. The gentleman 


the idea of the gentleman from Maine (Mr. Pixe] 
is to be adopted, that we are to levy tax because we 


| ton and woolen goods as upon anything else? If || from Vermont{Mr. Morritt] has just stated that 


a duty on only about thirty-two million gallons 
| was collected previous to October, and therefore 


want it, without observing any principle of justice, |! he argues that if this tax is put upon the preset 


But I do not 
believe that the interests of the Government have 


yet reached a point where we are not required to 
| follow any principle of justice at all. 
| believe that we can perfect the law so that we can 
| collect much more revenue than we have received; 
and to that point, and to that mainly, | think the 


committee wish this Ilouse to bestow its atten- 
tion. 
‘Mr. PIKE, I rise for the purpose of giving to 


the committee some statistics which I received this 
morning in the shape of acircular from the chief 


| stock it will be impossible to collect it. 
Now, Mr. Chairman, I infer from that fact just 
theopposite. I believe that in consequence of the 





But [ do || exemption of the stock on hand at the time of the 


passage of the original bill, that and that alone 
was the reason why we have had a tax collecte 
upon only thirty-two million gallons. If that 
exemption had not been in the bill, I believe that 
the tax upon that, as upon many other articles, 
would have been vastly more than it was, &! 
that is a reason, in my judgment, so far as It - 
any effect at all, for putting a tax upon all the stoc 





grain exporters at Chicago. I had supposed that || now on hand. 


has th efit | all the members had received a similar one; buton 
to discriminate in favor of no particular class, that || inquiry I find they have not. Some of the state- 


ments are very important, and I wish to call the 


Mr. MORRILL. Mr. Chairman, I believe ft 
is sound policy at the present time that we ar 
so levy our taxes that the people will cheerfully 
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respond and pay them. I think that it is sound 
policy for us to so shape the law that it will not 
create a disgust and hatred against the Govern- 


ment in consequence of the mode or manner of tax- | 


ation or the time at which these taxes are levied. 

Now, if this proposition to levy the tax upon 
whatever may be on hand should unfortunately 
carry, | say to you in all seriousness that your 
law cannot be enforced wighout double the num- 
ber of internal tax-gatherers that we now have. 
It is utterly impossible that the tax can be col- 
lected under the law we now have upon the stat- 


ute-book, or by the number pf officers that we now || put the amount of tax in their pockets which they 


. i _ || will collect out of the consumer. 
oak again at the amount of illicit trade that it 


Why, a man living upon the border | 


emplo 


will create. t s 
line of Canada, if this tax shall be imposed, can 


gallon of alcohol across the lines, 
that at this time we should induce that kind of 
operation. ! ‘ 
for the country if we should do it. 

Mr. Chairman, we have already tried an ex- 
periment in this unique kind of legislation, It 
will be remembered that at the last session this 


I believe that it would be unfortunate | 


House, against the recommendation of the Com- | 


mittee of Ways and Means, levied a license tax 
upon lottery-venders of $1,000, and then levied 
a tax of fifty per cent. upon the amount of the 
tickets sold. 
Government has not received a single dollar from 
that source, while it is notorious that the business 


is being carried on, being authorized by several of | 
Lhope | 
the House will so fix its legislation at this time | 
upon the great subject of taxation that the people | 


the States, to the sameextentas formerly. 


at home will not rise in revolution against it. 

The amendment to the amendment was disa, 
greed to. 

The question recurred on Mr. Fernanpo W oop’s 
amendment. 

Mr. LOVEJOY. 
sire to say upon this subject. 

The CHAIRMAN. ‘The gentleman is not in 
order unless he proposes an amendment. 

Mr. LOVEJOY. Well, I move to strike out 
all but the first word ofthe amendment. . We all 
remember, sir, the fable of the goose that laid the 
golden eggs. 
ing something very like that. 

Mr. BALDWIN, of Massachusetts. I rise to 
a point of order. Is the amendment of the gen- 
tleman from Illinois to strike out what has not 
been adopted by the House in order? 

The CHAIRMAN. He proposes to strike out 
a portion of the amendment so as to mature the 
amendment, which is in order. 

Mr. LOVEJOY. Lam informed by those who 
understand this subject thoroughly, and who, I 
have no doubt, state the case as it is, that it is ut- 
terly impossible, with the present machinery and 
under the present law in regard to the collection 
of these taxes, to enforce any such provision as 
that. [am informed on what I conceive to be 
good authority that a law like this will absolutely 
— up a large portion of the distilleries in my 

tate, 

Mr. WASHBURNE,of Illinois. I understand 
that some of the distillers from my State or from 
my own district make the point that the bill as re- 
ported from the Committee of Ways and Means 
will break up their distilleries. 

Mr. LOVEJOY. My colieague must not use 


pall my time. 


Mr. MORRILL. I will say in response to the 
gentleman from Illinois that we had before the 
Committee of Waysand Means a large number of 
gentlemen, and without a single exception they 
— “a a lower duty than what the committee 
eported. 

Mr. WASHBURNE, of Illinois. That has 
nothing to do with the question which I put to 
My colleague. 

Mr. LOVEJOY. The argument of the gentle- 
man is thatthis would be unjust to the distillers. I 
Suppose they ought to know what will injurethem, 
ant what not. If my colleague has any excep- 
7 cases in his district, of course he Golanieats 
“iat better than Ido. In my own district is man- | 
ufactured more than half of that which is man- | 
ufactured in the State. : 

Mr. WASHBURNE, of Illinois. I have no 
“oubt of that, and I think that more than half of | 


The consequence has been thatthe | 


I believe Ihave said alli de- | 


I fear that we are in danger of do- | 





'i8 drank also in the gentleman’s district. 


Mr. LOVEJOY. Then I hope the House will 
hold out no inducement for them to act so in the 
future. 

Mr. WASHBURNE, of Illinois. Mr. Chair- 
man, I oppose the amendment offered by my col- 
league. It appears to me that this whole ques- 


| tion lies in a nutshell, though Ido not pretend to 


| Speculators in whisky against the great mass of 





so much information on this subject as the Com- 
mittee of Ways and Means must have. To my 
mind the proposition is very simple. Itis whether 
we shall levy this tax on parties who hold stocks 
of the article, or whether, letting them go free, 


It is the few 


’ o 
consumers. I hold in my hand a copy of the 


|| document referred to by my friend from Maine, 
make over a dollara day by justcarryingasingle || 


1 do not want | 


(Mr. Pixe,] coming from the State which my 
colleague and myself have the honor, in part, to 
represent. It is a memorial sent to me by an es- 
teemed friend from Chicago. The proposition is 
stated on the title-page very distinetly. Itis this: 

‘*The only true way to tax is to tax all wines and alco 
hols sold after such a date, crediting to all that has been 
paid on, the amount so paid. Capitalists have no more 
right to have their capital exempted from a tax because 
they have it in whisky than if it were in railroad stock. 
Has Congress the right to legislate (as iteertainly would be 
doing if they should tax all made after date) in favor of 
capital invested in whisky, and against the best interests 
of the country at large? Would not such legislation be 
creating a privileged class, exempt from taxation, though 
notinvesting them with titles?” 


And now, one word in reference to the effect 


which this thing would have on distillers. 


Here 


is a statement presented in this memorial which | 


goes to confirm very strongly the position taken 


by the gentleman from lowa,[Mr. Kasson.] It | 


says: 
“TItis believed that with the estimated stock on hand 


April 1, 1864, being a six months’ supply, all distillers | 


will stop until that supply is nearly worked off, for the rea 
son that the stock on hand cau be sold at twenty cents per 


gallon cheaper than the distiller can afford to sell wines | 


manufactured subsequent to that date. The only points 
they would be likely to continue to manufacture would be 
those to which wines would cost more to be transported 
than the distiller could furnish at and pay the forty cents 
tax. 


eighth of the estimated number—thirteen hundred.’ 
There are various other propositions and sta- 
tistics laid down in this memorial which are cer- 


Such points, in the aggregate, would not exceed one | 


tainly very interesting; and if we had time I | 


would read the statement to the committee to 
show the practical operation of this proposition 
to exempt from taxation the stock of liquors on 
hand. I merely wish now to call the attention 
of the committee to some of these propositions, 
and to state thatin my opinion nothing is more 
just or more righteous than to tax the liquor on 
hand. The interest of the holders and specula- 
tors is antagonistic to the interests of the people 
and to the interests of the Treasury; and I am for 
the people and for replenishing the Treasury by 
all just and proper legislation. 

The question being on Mr. Lovesoy’s amend- 
ment, Mr. Lovesoy withdrew it. 

Mr. STEVENS. 


| 
I renewtheamendment. I 


desire to say in regard to that portion which re- | 


fers to distillers that numerous committees from 
them were before the Committee of Ways and 
Means, every one of which, withouta single ex- 


ception, protested against imposing a tax on the | 


stock of liquor on hand. There is probably some 


person having a large stock on hand whom it is | 


proposed to reach in this way. 
shell. The gentleman from New York (Mr. Fer- 
nanDo W oop] hassucceeded very well, I think, in 
what he proposed to accomplish, which was to 
distract this side of the House, put the responsi- 
bility of the actupon us, and so get his party into 
power. 1| withdraw the amendment. 

Mr. WASHBURNE, of Illinois. I will say to 
the gentleman from Pennsylvania that | am will- 
ing to take my share of the responsibility. 

Mr. GARFIELD. I renew the amendment, 
I do not know that I understand exactly what the 
gentleman from Pennsylvania means, and if Iam 
wrong I wish to be corrected. It makes no dif- 
ference to me who itis that offersanamendment. 
The gentleman from New York [Mr. Fernanpo 
Woop] has offered an amendment which appeals 
to my sense of what is proper. I recognize itjpst 
ag important coming from him as if tt had been 
offered by the gentleman from Pennsy!vania, (Mr. 
Stevens.] Ifthe amendment be wrong in prin- 
ciple I desire some gentleman on this side of the 


Itisallin a nut- | 
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et & 


shall be shown I will vote againstit. Inthe mean 
time I shall go for it. Ido notunderstand, I have 
never understood, that if I buy a horse I do so 
under a quasi contract with the Government that 
there never will be a higher tax put upon that 
horse than existed when | bought him. Itseems 
to medhat what gentlemen have been saying here 
this morning is based upon that fallaey—upon the 
supposition that when a person purchase S any- 
thing or produces anything liable to taxation the 
Government is under contract to him not to tax 
that thing any more than it was taxed at the time 
he bought it or produced it, 

Now, what are the facts in the case before us? 
Since the passage of the act of August, 1862, tax- 
ing liquors, nearly all the surplus corn and rye in 
the country has been distilled, and millions ot 
gallons of liquor are now in the country in the 
hands of speculators. Upon that stock it is pro 
posed by the gentleman from New York to levy 
an additional tax for the purposes of revenue. 

Sut gentlemen tell us there is a quasi contract 
which th@Government has entered into with these 
distillers and dealers, that it will not tax liquors 
any more until it has given them due notice. 

Now, | do not recognize any such principle of 
legislation, or any such obligation on the part of 
the Governmentof the United States. Every man 
owns and produces property with the understand- 
ing that the Government has the right to tax Lt, 
and I propose that we shall exercise that right 
now. 

Mr. LOVEJOY. I dislike to interrupt the gen- 
tleman, but I will put this question to him: sup- 
pose there is an import duty of, say, twenty or 
twenty-five per cent. upon a certain article of 
foreign merchandise, and with the knowledge of 
that rate of duty,and with that understanding, I 
contract for the importation of a certain amount 
of that article; | ask the gentleman if it would be 


just for the Government to place an additional 


duty of twenty or twenty-five percent, upon that 
article for which I had previously contracted ? 
Mr.GARFIELD. The gentleman says he 


purchased with that understanding. I should like 


| to ask who was the other party to that under- 


standing? 

Mr. LOVEJOY. The Government. 

Mr.GARFIELD. With whatever understand- 
ing the gentleman purchased, there was none on 
the part of the Government that did not leave it 
perfectly at liberty to lay an additional tax if it 
so determined. I would consent to no doctrine 
that did not admit that principle. 

Mr. BLAINE. Suppose the goods have al- 
ready been imported and are lying in the bonded 
warehouse; does the gentleman hold that the Gov- 
ernment would have the right to lay an additional 
tax upon the goods while lying in the warehouse ? 

Mr. GARFIELD. Yes, sir; the gentleman 
does hold that the Government would have the 
right to lay an additional tax upon them. 

Mr. BLAINE. Thatisa new principle. 

Mr.LOVEJOY. The question is not whether 
the property has been taxed, but whether the 
property has not been purchased with the under- 
standing that no increased tax was to be imposed; 
and whether, under these circumstances, the Gov- 
ernment has the right to increase the import tax 
upon the goods so purchased ? 

Mr. GARFIELD. I have already answered 
the gentleman’s questicn; but the question Lefore 
us is not one of importation, but one of internal 
revenue, and to that question I have addressed my 
remarks. Of course it might be right and proper 
for us to make some provision for contracts made 
under the old law and continuing yet. 

But, Mr. Chairman, | object to the suggestions 
that have been made on this side of the House, 
that this amendment should not prevail because it 
came from the gentieman from New York. If 
have no more love for that gentleman than many 
others here; but if we cannot mect the thing he 
proposes, let us not object to it because of the 
source from which it comes. 

{Here the hammer fell. 

Mr. MORRILL. A single word in opposition 
to the amendment to the amendment. If the 
House are determined to override the principles 
involved in the bill as reported, let me say that 
they will not collect the tax they propose to lay 
on this manufactured article prineipally from spec- 
ulators. Most of them sell out when they can 


ouse or on the other to show it; and when that || obtain areasonable amount of profit, and a great 
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from five to ten hands in the course of the increase 
of price at the present ume. 

Burt, leaving all other matters aside, I call the 
attention of the House back to the main point that 
if the proposition of the gentleman from New 
York is adopted it will be utterly impracticable 
to carry it into effect without an army of inspect- 
ors, asort of smelling committee to go round into 
every man’s premises toascertain whether he has 
orhas notliquor onhand. I will nottake up the 
time of the House further with the matter. 

Mr. GARFIELD, by unanimous consent, 
withdrew his amendment. 

Mr. WASHBURNE, of Illinois, called for tell- 
ers upon Mr. Woop’s amendment. 

Tellers were orders d: and Messrs. PENDLETON 
and Wasnovene, of Illinois, were appointed. 

The question was taken; and the tellers reported 
—nyes 85, noes 30. 

So the amendment was adopted. 

Me. HOLMAN. I move to strike oyt the word 
sixty,’’ and to insert in lieu thereof the word 
“ forty,’’ so as to impose a tax of forty cents per 
gallon instead of sixty cents. This amendment 
will not be in conflict with the amendment which 
has been adopted, applying the tax tu the accumu- 
lated stock of manufactured spirits on hand, and 
which will render a larger tax than forty cents 
per gallon unnecessary. 

I trust that gentlemen will consider the opera- 


ae 


tion of this section upon a particular section of 
country. Ohio, Indiana, and Iilinots are the great 
corn-growing States, and are the most affected by 
this tax. It will not affect materially the heavy 
capitalists, butit will most oppressively affect the 
small distiilers—parties with small capital. 

I warn gentlemen that if they insist upon rais- 
Ing the tax upon spirits to sixty cents per gallon 
they will decrease instead of increase the amount 
of revenue to be collected. 
will ruinously affect the corn-growing interest. 


per gallon is imposed on spirits is no argument || 


atall. The system of taxation in Great Britain 
does not in any sense correspond with our system. 
They have the advantage of an expanded colonial 


system and the immense system of commerce || three times the value of the article. 


portion of this stock on hand has passed through | complaint. 


| 


They are an enterprising and patri- 
otic body of men. Lam assured by the mostin- 
telligent of this class of citizens—and they em- 
brace some of our most intelligent and successful 


business men—that if you increase the duty be- | 


yond forty cents a large number of distilleries in 
the Northwest must be suspended. I know that 
that will be the ease in many instances. You will 
drive men into pursuits not so unreasonably taxed. 
My own district has paid during the current year 
$700,000 of tax on manufactured spirits, a larger 
duty than has been paid, | think, by any other 
congressional district on this particular article of 
taxation. c 

I hope that gentlemen will discriminate between 
the condition of this and foreign countries where 
it is alleged that an increase of tax has increased 
production and revenue. You cannot by taxation 
stimulate industry. I hope that they will not cre- 
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_ have not been able t6é find the rate in 1842 


i 


ate difficulty and jealousies by imposing this | 


heavy tax on an article of western industry by 
an unjust discrimination, 


Let them not put an | 


| additional tax upon the manufacture of spirits | 
without at least a corresponding increase of tax- | 


/ ation on the taxable products of other sections. 
I protest against what I believe is intended to be 
a discrimination against one section of the coun- 
try by increasing the tax threefold without a cor- 
responding increase upon the burdens of other 
sections, 


Mr. BLISS. Mr. Chairman, I suppose that 
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England they divide wines into beverages and 
methylene spirits, which latter are used for man- 
ufacturing purpeses. That which is methylene 
is not the subject of a tax. That used for bey. 
erages 1s subject to a tax varying in amount, and 
generally increasing. In examining the statistics 
I find under a rate of tax which L believe to pe 
about seven shillings and sixpence in 1830—] 
—t{he 
revenue in the United Kingdom was £5,000,000 
sterling. In 1861, under a tax of ten shillings 
per gallon, or about two and a half dollars, the 
yield was £9,000,000 and upward. Under the 
same tax’ in 1862 the yield was £9,600,000. 

I state these facts to show—the conditions of 
consumption being the same in both countries— 
that the imposition of the highest tax does not 
embarrass or even restrict the consumption of the 
article. And it shows that the amount of tax 
proposed by the Committee of Ways and Meang 
is exceedingly moderate, and will affect nobod 
except the man who gets the last profit before jt 
reaches the consumer. 


{Here the hammer fell.] 

The amendment to the amendment was pot 
agreed to. 

Mr. ARNOLD. J move to amend the amend- 
ment by reducing the amount one cent. 1 offer 


| the amendment for the purpose of enabling me to 


we should consider this ina common-sense view, 


as we do all other questions. 
assail the idea that it is within the constitutional 
power of this body to legislate for the correction 
of morals and practices inthe States. Laws bear- 
ing upon that subject are within the province of 
the State Legislatures. I therefore do not think 
that temperance speeches are properly delivered 
in this Hall. If, however, they are to be deliv- 


If they do not, they || ered, we might have evening service for such pur- 


1 am disposed to | 


poses as those for which the Hall was used by a | 
The argumentthata tax in Great Britatu of $2 50 || lady not long since. 


ft will use the remaining portion of my five min- 
| utes in talking on the question. The proposition 
| isto levy upon distillers of spirits, such as are or- 


| dinarily manufactured in the States, a tax of about | 


springing out of it to meet in multiplied form the || would not be worth in the market, as it comes 
from the distillers, more than twenty-five cents per | 


home tax imposed upon their people. So much 


of their manufactured spirits as is used for other 


gallon. You propose a tax of sixty cents per gal- || 
manufacturing purposes in the form of methylated || lon. 


I know that when the tax of twenty cents 


spirits bears no tax whatever. One half of the || was proposed, several distillers of my district 
spirits manufactured in that or this country would || closed their distilleries because they could not bear | 
| the burden, but they recuperated, however, by | 


be so applied, so that the tax in that country is 
imposed only ona part of the spirits manufac- 
tured. But the people of Great britain are taxed 
to the last extremity to pay the intereston a debt 


of $3,500,000,000. Wecertainly have notso soon | 


reached a condition that gentlemen must go to 
Great Britain with her over-burdened population 
for precedents in taxation, ‘The tax upon spirits 
should correspond with the tax upon other arti- 
cles. It should not be beyond forty cents. This 
is double the former tax. But the bill proposes 
an increase of two hundred per cent. on the for- 
mer tax. ° 

I speak, Mr. Chairman, for the interests di- 
rectly involved. My own district is as largely 
interested in this as any other district represented 
upon this floor, and | say, without hesitation, 
that to impose a duty of sixty cents must mate- 
rially affect the interests of my constituents and 
will impose on the Northwest burdens which 
are not equally borne bythe East. If gentlemen 
who represent the manufacturing districts of the 
country, such as the manufacture of cotton and 


wooien fabrics, and the manufacturers of iron—if | 


they are willing to run the risk by the imposition 
of a corresponding duty on those commodities 
there would be some show of fairness. But will 
such be the case? I tell gentlemen if they intend 
to increase the tax two hundred per cent. on man- 
ufactured spirits we shall expect to see a cor- 
responding increase of tax imposed upon other 
manufacturing interests. If the manufacture of 


the Northwest is to be taxed so heavily, a cor- || 


responding rate of increase must be imposed on | 


the manufactures of New England and Pennéyl- 
vania. Or will gentlemen tax us without limit for 
the benefit of their own section? 


Mr Chairman, know something of these dis- || 
When we levied 
a reasonable (ix upon them they paid it without 


tillers and of their sentiments. 


‘ 


time and circumstances and recommenced manu- 
| facturing. I say to the House that in all that re- 
| gion of country—and | may be.expected to know 
| something about whisky, according to the idea 
|| of Uke other side, being a Democrat—the tax here 


proposed will destroy all reasonable prospects of 


| obtaining revenue, by closing up the distilleries. 
| Mr. KASSON. LI could not hear distinctly the 
| remarks of the gentleman from Ohio, but I gather 


| their purport to be that by this tax you will em- || 
| barrass or destroy the production of this article, | 


| that you will render the price so disproportionate 


j 


in that way. 
Speaking to these, I wish to say we have evi- 


| . . 

| dence that the price of the article is now neces- | 
sarily and permanently different from the price of 
the article at the commencement of the system of 


taxation. It is now nearly adollara gallon, The 


| extraordinary production shows that the imposi- | 


| tion of the tax heretofore has in no degree retarded 
| its production, or, as far as | know, retarded its 
consumption, 

| What is the tax when you come to estimate in 
| detail? The gentleman from Illinois [Mr. Love- 
| Jo¥]} is well aware that the price per drink is ten 
cents. 

Mr. LOVEJOY. Six cents in my country. 

Mr. KASSON. At the value of five cents per 
drink the yield of a gallon of whisky is estimated, 
in the papers | have.examined, to be between six 
and seven dollars, when it actually reaches the 
consumer in the ordinary way. You have here 
a very large margin of profits; enough to show 
| that this charge of three and one third mills per 
| drink proposed to be imposed is very moderate. 
Upon the subject of consumption, gentlemen 


| 





Whisky | 


| to the value of the article as to operate injustice | 





say a single word in regard to the great question 
before the committee—that of revenue. ‘The ob- 
ject of this billis an increase of the revenue. With 
very great deference to those gentlemen of the 
Waysand Means who have investigated this sub- 
ject, Lam advised by those who ought to know, 
that the rate reported by that committee is so high 
,that it will drive large numbers of those now en- 
gaged in the business out of it; and that instead 
of increasing the revenue from that source it will 
entirely, or to a very considerable extent, de- 
stroy il, 

It is with a view to get before the committee 
the statement of those largely engaged in the man- 
ufacture of spirits that I have risen, and I will 
ask that the statement upon that subject which | 
have sent to the Clerk’s desk be read, simply 
saying thatit comes from gentlemen of experience, 
and whose character for truth I am willing to in- 
dorse. 

The statement was read, as follows: 


The undersigned, distillers of the city of Chicago, would 
respectiuily present to the committee on revenue the fol- 
lowing tacts in relation to the distillation of high-wines: 

Iu the city of Chicago there are four distilleries, which 
in the aggregate consume daily seven thousand two hun- 
dred and fifty bushels of grain, of a quality mostly unfitfor 
any other use, producing therefrom about thirty thousand 

| gallons of high-wines. In the sheds of the said distilleries 
| there are at present seven thousand head of cattle in a half 
fattened condition, The question presented to the com 
mittee is, simply, how to derive the greatest amount of 
revenue from the high-wines with the least burden to the 
manufacturers, and we propose to present some data to en 
able the committee to arrive at a proper solution of tle 
question. 

We think that revenue, to be productive, should be grad 
uated in such a manner that the largest amount can be 
raised upon given articles, and the manufacturer still be able 
to continue their production. So soonas the amount of (he 
excise levied upon any article, coupled with the cost of 
its manufacture, exceeds its price in the market, then the 
manufacturer must stop producing. This conclusion Is 
inevitable, since no person in his sober senses will continue 
| to sink his capital merely for the patriotic purpose of paying 
revenue to the Government. 

To illustrate the argument; let us take a distillery running 
one thousand bushels of grain and making four thousand 
gallons of high-wines per day ; such a one now paysto te 
Government a dai.y excise of $800. When this was first 
| laid, so heavily did it press upon manufacturers of high- 
| wines that some were compelled to run their distilleries 
| for aleohol for a period of six months, for foreign exporta- 
| tion, before the trade of the country became assiinilated 0 
even the comparative low excise of twenty cents upon the 
gallon, and enabled them to manufacture high-wines for 
| home consumption. Judging from this fact, we are of the 
opinion that ifthe high excise of between sixty cen and 
| one dollar be laid upon high-wines it will result in siMtung 
up every distillery in our city, so soon as, by the mane 
facture of alcohol, they can get their half-fattened beeves 
out of their barns without total loss. On_ the contrary, 
should a tax of forty cents be laid by the Government, it 
will enable the manufacturer to continue his business, a" 
not close his distillery. 

We ask the committee whether they will recommend & 
high excise, thus closing our distilleries and cutting off - 
revenue to the Government, or will place the excise at such 
a figure as will enable us to continue our business and py 
a large revenue to the Government. 

We are willing to pay all our manufacture W : 
and to do our best, in common with our fellow-citizens."” 
bear the burdens of the Government; but we strongly RP 





il) stand, 


* : a Bo aaae t uinous 
| . . - || test against a taxation specific in its character andr 

"s r , ' . . © . > 1} . 
| well know that the t mptation to consumption in 


|| this country is identical with that in England. In || 


in its results to us. 


- ; : » much revenue 
We add the following figures to show how much reven 
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1864. 
is now paid by our distillers in Chicago, and what is pro 
yosed for them to pay: 

There are daily manufactured in the city thirty thousand 
gallons, W hich; at twenty cents per galion, produces a rev 
enue of $6,000, equal to the yearly sum of $1,800,000. 

Now ifa tax of forty cents per gallon be laid, it will most 
probably be paid by distillers, and the Government will de- 
rive from our city alone the enormous sum of $3.600,000. 
Are the committee prepared by high excise to prevent this 
sum from going into the Treasury of the Government? 

J. H. WICKER & CO. 

SAMUEL M. NICKERSON & CO. 

N. H. CROSBY. 

THE CHICAGO DISTILLING COMPANY, 


Per L. C. ELLSWORTH, Treasurer. | 
Mr. ARNOLD withdrew his amendmentto the | 


amendment. 

The amendment offered by Mr. Houtman, to 
strike out ** sixty,’’ line ten, and insert ** forty,”’ 
was not agreed to. 


Mr. BROWN, of Wisconsin. 


I move to in- 


sert after the word ‘* on,’ in line twelve of the | 


first section of the bill, the words ‘* the fnterest of 
all parties in default in;”’ so that it will read: 


That from and after the passage of this act, in lieu of the | 


duy provided for in section forty-one of an act entitled 
«An act to support the Government, and to pay interest on 
the public debt,?? approved July 1, 1862, and in addition 
to duties payable for licenses, there shall be levied, col 
lected, and paid onall spirits that may be distilled and sold, 
or removed (or consumption and sale, of first proof, the duty 
of sixty cents on each and every gallon; and said duty shall 
be a lien and charge on such spirits and also on the inter- 
est of all parties in defanit in the distillery used for dis- 
tilling the same, with all the stills; &c. 


My amendment, instead of forfeiting the rights 


of parties who may not be involved, merely for- 
feits the rights of those who ought to have paid 
the tax. 

Let me suppose a case for the purpose of illus- 
trating the object of my amendment. Supposea 
man has a piece of ground or a building which, 
without his consent, is used for the purpose of a 


distillery, and then by collusion between the per- | 
son who leases itand the public officers there may | 


be a large amount in arrears to the Government 
for liquors there distilled. 


By this provision the | 


interest of the innocent owner of the premises is | 


rendered liable for this default. We have be- 
come so accustomed to adopt the doctrine of for- 
feiture within the last year or two, that aftera 
while I think it will be scarcely possible for any 
person to hold a piece of land and be secure, that 
at some time or other it will not, by some quibble 
of law, be forfeited to the Government. | think 
we should be just in this respect, and that only 
the rights of qhe parties in default should be for- 
feited. 


The amendment was agreed to. 


Mr. CLAY. I move to insert in line fifteen, 
section one, after the word ‘* paid,’’ these words: 

And all whisky and all other spirits on being rectified or 
mixed with any other spirit or fluid whatever, or into which 
iny matter whatever may be infused and to be sold as 
Whisky, brandy, rum, gin, wine, or by any other name, and 
not otherwise provided for by this act or the act to which 
itis amendatory, shall pay twenty cents per gallon. 

| offer this amendment, Mr. Chairman, because 
I believe the Committee of Ways and Means have 
overlooked a very important feature in taxing 
spirits, 
been noted for making pure old Bourbon whisky, 
and especially the county from which I hail. if 
old times, when we had no railroads, but onl 
lurnpikes, upon which to transport our suai 
uce, Our farmers got into the habit of distilling 
whisky, and the mode of doing it was in the old- 
fashioned way, by copper stills. Nearly every 
farmer who could not dispose of his grain bought 
one or two copper stills and made his whole crop 
of grain into whisky; and from the fact that it 
was made purely from grain, without any foreign 
ingredients, it acquired a name and reputation all 
over the country as ** Old Bourbon.” Still Jater, 
‘ince the adaptation of steam and the progress of 
Yankee ingenuity, we have been enabled to manu- 
facture out of a single bushel of grain twice the 
quantity that used to be made under the old sys- 
tem. Under the old system two gallons or two 


gallons and a half was a fair average to be made 
rom a sin 


— of distillation, and by the addition of. other 


nd foreign materials, they have been able to make 
our and five gallons out of a bushel, and men of 
— and men of capital, companies and corpo- 
avons, have been in the habit of buying up the 


pure whisky made in the mode I have described 
and rectifyin 


Senerally un 


it—not purifying it, which is the 


gle bushel of grain, but under this other | 


{ come from a region of country that has 


erstood meaning of the word “ rec- | 


tifying,’’ but adulterating it, and by this adulter- 
ation they make out of one barrel of the pure 
whisky three or four barrels. Men engaged in 
this business have made immense fortunes, have 
become millionaires, and been enabled to build 
marble palaces. | see no reason why these men 
should be exempt from taxation, or should only 


| have to pay the duty on one gallon of pure whis- 


ky, out of which they make three or four gallons 
of the adulterated. In this process of adulteration 
arsenic and strychnine areemployed. Ithas been 
ascertained by chemical analysis that a single 
gallon of whisky thus rectified contains poison 


| enough to kill any man in this House. 


{Here the hammer fell.] 

Mr. MALLORY. Does my colleague intend 
by his amendment to decrease the tax imposed 
by this bill upon whisky of that kind? That 
seems to be the effect of his amendment, although 
I do not think he aims at that. 

Mr. CLAY. This is intended to be an addi- 
tional tax. 


| to it the words “as an additional tax.’’ 


The amendment was disagreed to. 
Mr. STILES. 
now 

The motion was not agreed to. 

Mr. HOLMAN. I movetoamend by reducing 
the tax from sixty cents to fifty cents per gallon. 
The Committee of the Whole on the state of the 
Union has just adopted an amendment imposing 


rise, 


| an additional tax of twenty cents on rectified spir- 
| its. [presume itis well understood that that addi- 


tional tax is imposed for the benefit of the Bourbon- 
whisky interest of Kentucky. Thatinterestis not 
injuriously affected but actually benefited by the 


| imposition of this additional duty, but the interest 


| of distillers generally is injured by it. Itisa pro- 





vision exclusively in favor of the Bourbon-whisky 
interest. A similar provision was pressed on the 
last Congress. It was adopted by this House, and 
was afterwards modified and adopted by the Sen- 
ate, but finally it was rejected as being legislation 
in favor ofa particular interest, and impracticable 
as a revenue measure. 

I wish to say a word in favor of my proposition 
to strike out sixty cents and insert fifty cents. | 
do not propose it because Lam in favor of so high 
atax. lam satisfied that gentlemen are acting 
without sufficient regard to the interests of the 
western section of the country. If we impose on 


| manufactured spirits this duty of sixty cents per 


gallon,and the additional duty of twenty cents on 
rectified whisky, my honest conviction is that, in- 
stead of the revenue from that source being in- 


| creased, itis more likely in progress of time to 
be largely diminished. 


I do not believe that any 
gentleman familiar with the subject would be will- 


I modify my amendment by adding | 


I move that the committee do 


ing to incur the risk of imposing this high duty. | 


I believe it will materially injure the prosperity of 
| the western section. | believe thata duty of thirty 


cents per gallon would be large enough. I believe 
that would be a larger increase in comparison than 
will be put upon other taxable products of the 
country. But, in any event, it seems to me that 
the friends of revenue and the friends of the pro- 
ducing interests of the Northwest should firmly 
protest against this extraordinary discrimination 
—this tax of sixty cents a gallon on whisky, 
the average value of which was not more than 
seventeen cents a gallon prior to this war. I think 
that that is one of the most remarkable instances 
of an effort to force a particular interest to bear 
unreasonable burdens that has ever received the 
sober consideration of any legislative body. I 


speak for the West when I say that this tax is 


unreasonable. 

{Here the hammer fell.]} 

Mr.COFFROTH. Imovetoamend theamend- 
ment by imposing a tax of twenty cents per gal- 
lon on all pure native rye whisky made in copper 
stills. 

The CHAIRMAN. The amendment is not 
germane to the amendment offered by the gentle- 
man from Indiana, and is not in order. 

Mr. LOVEJOY. I propose the following 
amendment to the amendment: 

And provided further, That all stocks of liquor contem- 
plated in this bill, in the hands of any one for consumption, 
whether in demijolins, bottles, kegs, half barrels, or barrels, 
shall pay the tax imposed by this bill. 

Theamendmentto the amendment was rejected. 

The question recurred on theamendment offered 
by Mr. Hoxman, and it was rejected. 
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Mr. MILLER, of Pennsylvania. I move to 
amend by reducing the duty to forty-nine cents, 
It strikes me that the disposition of certain gen- 
tlemen of this House to discriminate a 


rainst the 
whisky interest can be ac 


ounted for on no other 
theory than that of the gentleman from Ohio, who 
remarked the ocher day that this Government 
stood on the verge of bankruptey. L agree with 
my colleague, the chairman of the Committee of 
Ways and Means, that this is not the time or 
place to attempt any sumptuary legislation, And 
I defy rentemen to show any good reason why 
the article of whisky should be singled out and 
taxed toanamount that is treble its value. [hold 
in my hand a letter from one of my constituents 
on this subject, which | must confess is better 
than any speech I can make upon it, or that | 
have heard made on this floor. Lask the Clerk 
to read it as part of my remarks. 

The letter was read, as follows: 

Harrispvre, January 14, 1864. 

My Dear Sir: Yesterday’s World contains a supple 
mentary law, reported by the Committee of Ways and 
Means, taxing whisky sixty cents from and after the 1th 
instant. ‘This isthe most infamous kind of legislation which 
can be imagined. It is worse than highway robberv. For 
although the highway robber springs upon his victim from his 
lurking-place as unexpectedly as this law was sprung upon 
the public, yet he only robs the luckless waytarer of what 
he has in his pocket; whereas this law robs us of what we 
had betore the promulgation of @ proposed law reached us, 
to wit: we requested the inspector on the 10th instant to 
eall at our distillery to tnspeet one hundred and fifty barrels 
of whisky. He came on the 13th and inspected it, We had 
sold iton the 12th at ninety-five cents, to be delivered at 
Harrisburg. By this transaction we lad expected to make a 
handsome profit. But the Committee of Ways and Means 
proposes a retrospective law, which, if carried, not only 
deprives us of our profit, but exposes us to an actaal loss of 
at least S600. Such a law as this is no better in practice 
than an ex post facto law. 

* * * * * * * * . . 

If this bill passes in its present shape it will break up 

many honest manufacturers who have carried ou their busi 


ness under the impression that they would be protected 
by their own Government. 

As long as this bill shall be pending what safety will there 
be in manufacturing, what safety in selling, what safety 
in buying? The most prudent man will be thrown against 
his will upon the wild sea of speculation, and see himeelf 
exposed to utter ruin through circumstances entirely be- 
yond his control, 


If Congress must raise revenue, letthem do it prospect- 
ively, so that time may be given to all parties copcerned to 
meet the requirements of the law without utter destruction 
to themselves, 


Let the sixty-cent tax take effect from and after the pas 
sage of the law, or from the Ist of April, or from any period 
which will enable the manufacturers to wind up their busi- 
wess with some chance of safety. 

I can searcely believe that Congress will pass this ex 
post facto law; and yet such is the present state of uncer 
tainty that [see nothing but loss staring me in the face. 

Hon. Wa. H. Mitver, Washington. 

Mr. STEVENS. Loppose the amendment. If 
my colleague had moved to make the law prospect- 
ive then his speech or the letter which he had read 
would apply to it. [agree most cordially with 
the general principles contained in that letter. I 
look upon the legislation to which he has referred 
as pretty well characterized by that letter. But 
the bill as reported from the Committee of Ways 
and Means did not make the tax retrospective. 
That feature of it comes from the gentleman from 
New York, (Mr. Fernanpo Woop,]| and I wish 
my colleague to understand that. 

Mr. MILLER, of Pennsylvania, withdrew his 
amendment. 

Mr. DAWSON. 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cox reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
bill of the House No. 122, to increase the internal 
revenue, and for other purposes; and had come to 
no conclusion thereon. 

Mr. STEVENS. I move that when the Com- 
mittee of the Whole on the state of the Union 
shall resume the consideration of this bill, all 
further debate on the first section shall cease in 
one minute. 

The motion was agreed to. 


Mr. STEVENS. I move thatthe rules be sus- 
pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to, 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 


1 move that the committee 


| the Whole on the state of the Union, (Mr. Cox 
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in the chair,) and resumed the consideration of 
the special order, being bill of the House No. 


made : 


the payment of duty. 
gentleman’s proposition ? 





122. to increase the internal revenue, and for other 


purposes, all debate on the first section being 
closed, by order of the House, in one minute. 


Mr. HOOPER. By direction of the Committee 


of Ways and Means I move to amend by strik- 
ing out the third section, as follows: 


Sec. 3. That all distilled spirits on which an excise duty 


is imposed by law may be exported without payment of said 
duty, and when the same is intended for exportation may 
be removed without being charged with duty, if transported 
directly from the distillery or bonded warehouse, under such 
rules and regulations and upon execution of such transporta 
tion or other bonds as the Secretary ofthe Treasury may pre 
scribe, said bonds to be taken by the collector of internal 
revenue of the district in which such distilleries or bonded 
Wwarehount 
port of entry of the United State 
portof entry to be established in accordance with the law 
and Treasury regulations, and to be used exclusively for the 
storage of distilled spirits, and to be placed in charge of the 
proper officers of customs, who, together with the owners 
and proprietors, shall have the joint custody of all the dis- 
tilled evirits stored in said warehouses; and all the labor on | 
the goods so stored shall be performed by the owner or pro 
prietor of the warehouse under the supervision of the offi- 
eer of the customs in charge of the same at the expense of | 
said owner and proprietor, and shall also be subject to the 
same rates and regulations and be charged with the same 
costs and expenses in all respects as other goods may be 
subject to that are deposited in public store tor exportation 
from the United States; and no drawback shall in any case 
be allowed on any distilled spirits on which an exeisc duty 
has been paid, either before or atter it has been placed ina 
bonded warcliouse, as aforesaid. 


s may be situated to a bonded warehouse atany 
. said warehouse at the 


And to insert in lieu thereof as follows: 
Sec. 3. And be it further enacted, That all distilled spir- 


stored in said warehouse ; and all the labor onthe goods so 
stored shall be performed by the owuer or proprietor of the | 
warehouse, under the supervision of the oflicer of the cus- 
toms in charge of the same, and at the expense of the said 
owner or proprietor; and the said spirits shall also be sub 
ject to the same rules and regulations, and be chargeable 
with the same costs and expenses, in all respects, to which 
other goods that are deposited in public store for exporte 
tion from the United States may be subject; and nodraw 
back shall in any ease be allowed on any distilled spirit 
upon which an excise duty shall have been paid cither be- | 
fore or after it shall have been placed in a bonded ware- 
‘house as aforesaid; but no provision of this act shall be 
construed to repeal existing laws which provide that dis 
tilled spirits may be removed from the place of manutac 
ture or bounded warehouse forthe purpose of being redistilled 
for exportation, or which provides for the manufacture for 
exportation of medicines, preparations, compositions, per 
fumery, and cosmetics. 


Mr. HOLMAN. 


Upon hearing it 
| g 


then may become subject to exportation without 
Is that the effect of the 


Mr. HOOPER. The amendment submitted 
by me by direction of the Committee of Ways 


and Means was not intended to change the char- 
acter of the original section in its general features, 
but it was drawn with more care, and covers one 
or two points which were not provided for di- 
rectly in the bill as it stands. 
right to withdraw from the warehouse for the pur- 
pose of distillation and also for the purpose of 


One point was the 


being manufactured into perfumery and cosmet- 
ics. Under the existing law the manufacturer 
had the right to withdraw his whisky from the 


bonded warehouse under regulations to De pre- | 


scribed by the Treasury Department for the pur- 
pose of being manufactured into alcohol, and also 


Into cosmetics and perfumery; and the object of 


this amendment is to accomplish the same pur- 
208e. 


Mr. HOLMAN. The point IT wanted to come 
at is this. It is a well-known fact that most dis- 
tillers do not manufacture alcohol. Now I ask 


whether the whisky may be withdrawn from the 
bonded warehouse for manufacture into alcohol 


I rise for the purpose of in- | 
quiring of the gentleman from Massachusetts the 
exact effect of his amendment. 
hastily read L infer that his proposition is this: 
that spirits already distilled and placed in ware- 
house may be removed for the purpose, for in- 
stance, of being manufactured into alcohol, and 
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and then the alcohol be exported without the pay- || 


} 


} 


its upon which an excise duty is imposed by law may be | 
exported without payment of said duty, and when the same 
is intended forexportation, may, without being charged with 
duty, be removed under such rules and regulations and upon | 
the execution of such transportation bonds or other secu- 
rity as the Secretary of the Treasury may prescribe, said 
bonds or other security to be taken by the collector of in 
ternal revenue of the district from which such removal is 
Provided, That the said spirits shall be transported | 
directly from the distillery or bonded warehouse to a bonded | 
warehouse established in conformity with the law and | 
‘Treasury regulations at a port of entry of the United States, 
and used exclusively for the storage of distilled spirits, and 
to be placed in charge of a proper officer of the customs, 
who, together with the owner and proprietor of the ware 
house, shall have the joint custody of all the distilled spirits 


|| jority of the Committee of Ways and Means, and | 


| 


ment of any duty? 


Mr. HOOPER. The object is to give the man- || 


ufacturer of aleohol as well as the manufacturer 
of cosmetics and perfumery the right to manufac- 
ture for exportation without paying a duty for it. 


Mr. FERNANDO WOOD. I move to amend | 


the amendment by striking out the last word. 
If I understand the amendment of the gentleman 
from Massachusetts, it removes a defect which | 
thought I discovered in the original section for 
which thisis proposed to be substituted. Itstruck 
me that while the manufacturer and distiller would 
be entitled to the benefit of the drawback in case 


the spirits were exported, the same advantage or | 


benefit would not be given to the exporting mer- 
chant. 
the original section. 


ology and of ideas in the original section, and 
gives the benefit of the drawback to whoever may 
export. 


favor of it. 
amendment. 


I withdraw my amendment to the 


The amendment offered by Mr. Hooper was | 
| agreed to. 


Mr. KASSON. With the consent of the com- 


mittee, | desire to go back to the second section 
and move to amend the provision which prescribes | 
a penalty by inserting “ one half of which shall 
be awarded, and, upon recovery, paid, to the in- || 
former.”’ 
I will simply say that I have consulted a ma- | 


that no dissent has been expressed to the amend- 


ment, 


No objection being made, the amendment was 


received and adopted. 


Mr. KASSON. 


Mr. STEVENS. 


|| apply to all the penalties provided in the bill. 


Mr, KASSON. I have no objection to that; 


‘| and, with the understanding that the gentleman 


| from Pennsylvania, the chairman of the Com- | 
mittee of Ways and Means, will offer such an | 
amendment, | will withdraw the one I have of- 


|| committee. 


| 


fered. 

Mr. BLAINE, 
ment: 

Provided, That upon the cotton on which a duty of one 


half cen has been paid, an additional duty of one anda 
half ceuts shall be levied and collected. 


I move the following amend- 


It corresponds with the previous action of the 
It is to make the tax uniform. 

The amendment was agreed to. 

Mr. ENGLISH moved that the committee rise. 
The motion was agreed to. 

So the committee rose; and the Speaker having 


resumed the chair, Mr. Cox reported that the 
|| Committee of the Whole on the state of the Union 
| 
| 


had, according to order, had under consideration 


_ the state of the Union generally, and particularly 


bill of the House No. 122, to increase the internal 
revenue, and for other purposes; and had come to 


| no conclusion thereon. 


| 





DEFICIENCY BILL. 
Mr. STEVENS, from the Committee of Ways 


and Means, reported a bill to supply deficiencies || 
in appropriations for the service of the fiscal year 
|} ending the 30th of June, 1864; which was read a | 
Jommittee | 


first and second time, referred to the 


| 
| 
| 
| 


If l am right in the construction I have | 
placed upon the gentleman’s anfendment, Tam in | 


I may have been in error; but I so read || 
3ut as I understand the || 
amendment, it clears up the confusion of phrase- | 








I move the same amendment | 
to section ——, to add at the end of the section, 
‘fone half to be awarded, and upon recovery to 
be paid, to the informer.”’ 
I will suggest to the gentle- | 
man from lowa that an amendment be offered to 


DAKOTA CONTESTED-ELECTION CASR. 

Mr. HUBBARD, of lowa, presented papers in 
the Dakota contested-election case; which were 
referred to the Committee of Elections, 


REBELLIOUS STATES. 
Mr. ASHLEY. ILask unanimous consent of 


the House to make a report from the select com- 
mittee on the rebellious States. The chairman 
[Mr. Davis, of Maryland] is absent on account of 
sickness. 

Mr. HOLMAN. khope that objection will not 
be made if a day late in February is fixed for jts 


| consideration. 


Mr. PENDLETON. 
in regularly. 

Mr. COX moved that the House do now ad. 
journ. 

And then (ut five minutes past four o’clock p, 
m.) the Rein adjourned. 


Tobject. It must come 


IN SENATE. 
Tuurspay, January 21, 1864. 


Prayer by the Chaplain, Rev. Dr. Sunpertayp, 
TheJournal of yesterday was read and approved, 


PETITIONS AND MEMORIALS. 
Mr.SHERMAN presented a letter of the Com- 


missioner of Agriculture, directed to the chairman 
of the Committee on Agriculture, upon the sub- 
ject of the taxation of tobacco, as recommended 
by the Commissioner of Internal Revenue; which 
was referred to the Committee on Agriculture, and 
ordered to be printed. 

Mr. CHANDLER presented the memorial of 
George W. Fish, praying for compensation for 
services rendered as United States consul at Ning- 
po, from the Ist day of April, 1861, to the 8th day 
of August, 1861; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of J. Judson Bar- 
clay, United States consul at the island of Cy- 
prus, praying for an increase of his compensation; 
which was referred to the Committee on Com- 
merce. 








PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. TRUMBULL, it was 


Ordered, That the petition of A. T. Spencer and G. 8, 
Hubbard, of Chicago, Lilinois, praying for compensation for 
service performed in carrying the mails on their line of 
steamers between Chicago and Lake Superior, be taken 
from the files of the Senate, and referred to the Committee 
on Post Offices and Post Roads. 


On motion of Mr. CONNESS, it was 


Ordered, That the petition of Leonard J. Rose, praying 
for indemnity for property stolen and destroyed by the [n- 
dians, be taken froin the files of the Senate, and referred to 
the Court of Claims. 


On motion of Mr. POMEROY, it was 


Ordered, ‘That the petitions of citizens of Kansas pre- 
sented by him on the 11th instant, praying for the abolition 
of slavery, be referred to the seleet committee on slavery 
and freedimen. 


REPORTS FROM COMMITTEES. 
Mr. CHANDLER, from the Committee on 


Commerce, to whom was referred the petition of 
| Charles Fosdick Fletcher, praying for the ap- 
pointment of commissioners under an act to char- 
/terasteam packet company to be called “ The 


| Washington, Norfolk, and Cadiz Steamship Com- 





|| pany,’? with a capital of $5,000,000 in shares of 


of the Whole on the state of the Union, and or- | 


dered to be printed. 
Mr. STEVENS moved that it be made the 


| special order for day after to-morrow, and from 


day to day until disposed of. 


Mr. HOLMAN. Say Tuesday next. The bill | 


has not been printed, and it is one that ought to | 


be carefully considered. 
Mr. STEVENS. 

morning hour. 
The motion was agreed to. 


PAY OF CADETS, 


Mr. NELSON, by unanimous consent, intro- 


| duced a bill increasing the pay of cadets at West 


| Point; which was read a firstand second time, and i| Offices and Post Roads, to whom was referre 


referred to the Committee on Military Affairs. 


| 
| 
| 
| 


lagree to Monday, after the | 


| 
| 
| 


l 


| $100 each, asked to be discharged from its further 
consideration; which was agreed to. 

| Mr. COLLAMER, from the Committee on Post 
| Offices and Post Roads, to whom was referred & 
petition of mail route agents, praying for an In- 
crease of their compensation, and a petition ol 
mail route agents, praying that all letters deliv- 
ered to them for mailing shall be prepaid by stamps 


|| at double rates, asked to be discharged from their 


| further consideration; which was agreed to. 
CONDUCT OF THE WAR. 


The VICE PRESIDENT appointed Messrs. 
Wane, Cuanpier, and Harpine the committee 
on the part of the Senate on the joint committee on 
the conduct of the war, under a joint resoluuon 
of the two Houses of Congress. 


MAIL MATTER. 


Mr. COLLAMER. The Committee on oa 


bill (H. R. No. 143) to amend the law prescrib- 
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ing the articles to be admitted into the mails of the 
United States, have directed me to report it back 
without amendme nt, and to recommend its pas- 
ce. Lask that it be put on its passage now, 
By unanimous consent, the bill was considered 
as in Committee of the Wile. 

It proposes to allow articles of clothing, man- 
ufactured of wool, cotton, or linen, and comprised 
in a package not exceeding two pounds in weight, 
addressed to any -non- commissioned officer or pri- 
yate serving in the armies of the United States, 


sa 


to be transmitted in the mails at the rate of eight 


cents, to be in all cases prepaid, for every four 
ounces, or any fraction thereof, subject to such 
regulations as the Postmaster General may pre- 
scl ibe. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ENLISTMENTS IN THE ARMY. 


Mr. WILSON. I move to take up Senate bill 
No. 41. 

The motion was agreed to; and the bill (S. N 
4]) to promote enlistments in the Army of he 
United States, and for other purposes, was con- 
sidered as in Committee of the Whole. 

The bill consists of seven sections. 


The first 


section provides that enlistments hereafter made || 


in the regular Army during the continuance of the 
present rebellion shall be for the term of three 
years. The second section provides that all per- 
sons of African descent who have been or may be 
mustere -d into the military service of the United 

States shall receive the same uniform, clothing, 
arms, e quipments, camp e quipage, rations, med- 
ical and hospital attendance, pay and emoluments, 
as other soldiers of the regular or volunteer forces 
of the like arm of the service, and that every such 
person hereafter mustered into service shall receive 
two months’ pay in advance. The third section 
declares that when any man or boy of African 
descent owing service or labor in any State under 
its laws shall be mustered into the military or 
naval service of the United States, he, and his 
mother, wife, and children, shall be forever free. 
The fourth section proposes to allow full pay, 
without rations, to chaplains heretofore or here- 
vfter absent by reason of wounds 
half pay with rations during absence on leave oc- 
casioned by other causes. The fifth section pro- 
poses to allow to the battalion of engineers one 
adjutant, one quartermaster, and one commissary 
of : subsiste nce, to be selected from the lieutenants 
on duty with the battalion, with the same com- 


or sickness; | 


pensation as regimental adjutants and quartermas- | 
ters respectively. The sixth section proposes to | 
add to the battalion of engineers one sergeant ma- | 


jor, one quartermaster sergeant, and one commis- 
Si we sergeant, with the pay of a sergeant of engi- 
ers, "The. seventh section provides that the 
officer in command of that battalion shall be al- 
lowed the pay and emoluments of a lieutenant 
colonel of engineers. 
The bill had been referred to the Committee on 
Military Affairs and the Militia, and reported with 
amendments. The first amendment was in the 
second section, after the word ‘* emoluments,’ 
in the fifth line, to insert the words ‘* other than 


boun ty,’’ so as not to allow bounty to troops of 
African descent. 


The amendment was agreed to. 


The next amendment was in section three, to 
strike out in lines one and two the words ** man 
or boy”? and to jinse rt ** person,”’ and after the 
Word ** descent”? in line two to strike out the | 
word ‘owing’? and insert the word * whose,’’ 
and after ‘6 labor”? in line three to insert ** is 
claimed ;”’ so as to make the section read: 


“That when any person of African descent whose service 


0 
= labor is claimed in any State under the laws thereof shall 
© mustered ; 37 &e. 


rhe amendment was agreed to. 


‘ ba next amendment was in section six, to 

like out in line three the words ** aud one’’ and 
to msert ** who shall also be,’’ and in line four be- 
ore the word “ each’? to insert the word “and,” 


19 








and to strike 

** shall have;’’ 
That there be added to the battalion of engineers one ser 

geant major, One quartermaster sergeant Who shall also be 


commissary sergeant, and each shall have the pay 
geant of engl 


>and insert 
section read: 


out the word * with’ 
so as to make the 


olaser 
neers. 


The amendment was agreed to. 

Mr.COLLAMER. I desire to move an amend- 
ment to the fourth section of the bill. In the sec- 
ond and sixth lines of that section after the word 
‘*sickness’’ | move to insert the words “ or cap- 
tured;’’ so that chaplains when absent from duty 
by reason of wounds or sickness, or captured, shall 
be allowed full pay without rations. 

The amendment was agreed to. 

Mr. GRIMES. I wish to inquire of the chair- 
man ofthe C ommittee on Military Affairs whether 
under this bill any bounty is to be given to col- 
ored soldiers. 

Mr. WILSON. No bounty is given under this 
bill to colored soldiers. The committee consid- 
ered that subject, and decided that it was not 
necessary. ‘lhe information we had was that it 
was not necessary to give abounty. 
law, soldiers are entitled to one month’s pay in 
advance. We have provided, however, that col- 
ored soldiers shall receive two months’ pay in 
advance instead of giving them a bounty. It was 
thought that that was all that was necessary, cer- 
tainly in regard to colored soldiers raised in the 


| rebel States. 


Mr. GRIMES. It seems that matters in re- 
gard to military affairs are left pretty much to the 
discretion of the Military Committ ee, and I sup- 
pose it will be useless for me to attempt toc hange 
the bill as it is now presented to us by that com- 
mittee. If I had my way,I should give a bounty 
of $100 to all these colored men. ‘The chairman 
of the committee should remember, in the first 
place, that colored men are not alone enlisted in 
the rebel States, but they are enlisted in the loyal 
States, and they ought to have a bounty to induce 
them to enlist. I warn Senators of this: that in 


a little while we shall have an application her 


from several of those States to be permitted to 


| go down into the rebel States and enlist men to 


| be applied to their quotas; 





| 


; and the argument will 
be, ** Youdo not succeed in enlisting any of them 
for the Government; we are willing to go into the 
rebel States and pay a liberal bounty and in that 
way we can induce these men to go into our ranks 
and fight for us.’’ The Government is not able 
to enlist them because you do not allow them to 
give a bounty, You deny to the Federal Gov- 
ernment that privilege; and yet you will be asked 
to allow other States in the Union to go down 
into those States and induce these men to enlist 
by g riving them most munificent bounties 
wal be the upshot of this business. 

Mr. ANTHONY. 
bounties. 

Mr. GRIMES. AsI understand the chairman 
of the committee the bill does not allow the Gov- 
ernment to give bounties to the colored soldiers 
raised under it. 

Mr. WILSON. It does not. 

Mr. ANTHONY. It does not authorize 
it does not prohibit it. 

Mr. GRIMES. The Government cannot give 
them without some authority or authorization. 

Mr. POMEROY. 
chairman of the Military Committee, in reference 
to these colored soldiers having two months’ pay 
in advance, whether there is also a law allowing 
the claimant who claims this service or labor to 
| have any compensation? 1 understand the 
partment are preparing papers to authorize their 
agents to pay some three or four hundred dollars 
to the persons who claim these slaves, as a con- 
sideration of their losing their service and labor 
if they go into the service of the United States. 
I desire to inquire whether there is any law for 
that; whether, when the Government takes the 
slave of a man, no matter if he is in rebellion o1 
not, and he is made a soldier in the Army, his 
master gets anything for it? 


Mr. WILSON. "There is no law for 


, but 


now 


By existing | 


That | 


This bill does not prohibit | 


1 wish to inquire of the 


De- | 


| he is hereby, requested to turnish the 


that | know of, other than the authority that was 
given to the War Department to use the commu 

tauion money to obtain substitutes. I gsi 1p pase 
that under that general authority, wherever they 
enlisted persons who were claimed to owe service 

they have made some recognition of the claim of 
the master. I knowof no other law than that. I 
do not know the extent to which the 
bas gone in that respect, 
ited one. 

Mr. POMEROY. I do not understand that 
anything Jas been paid up to this time to any 
master as a consideration for losing the services 
of his slave. lL only understand that they are in 
the process of being paid; that arrangements are 
being made to compensate the owner. It occurred 
to me that that should not be done without alaw 
authorizing it at any rate; and I, for one, am op- 
osed to having a law for it. Butas the 
Mangs in suspense and doubt, and as some 
they have law for it think they have 
not, | suggest to the chairman of the Military 
Committee to fix it in the law, and fix ithere and 
now. This is the time and this is the place to 
sete that question; and let us know and have 
the Senate decide the question whether they are 
to be compensated or not. 

Mr. GRIMES. I move that this bill be post- 
poned until to-morrow. 

Mr. CLARK. What for? 

Mr. GRIMES. I want to amend it and to look 
into it. | had no ideaof iteoming upto-day. We 
had an understanding that the special order was 
to come up immediately after the morning busi- 
ness. I make the motion te postpone. 

Mr. POWELL. If it is in order, I move to 
strike out the third section of this bill. If the 
Senator from lowa wishes to move to postpone 
the bill, | will waive my motion, and will make 
it to-morrow when the bill shall come up. llow- 
ever, | will make the motion now, and it can be 
entered. 

The VICE PRESIDENT. The motion to post 
pone takes precedence of the motion to amend. 
The Senator from lowa moves to postpone the 
further consideration of this bill untl 

The motion was agreed to. 


De partment 
I fake it, toa very lim- 


matter 


think 
and some 


to-morrow. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. McPnerson, its Clerk, announced that 
nt Speaker of the House had signed the enrolled 
bill (H.R. No. 143) to amend the law prescribing 
the articles to be admitted into the mails of the 
United States; and it received the signature of the 
Vice President. 

EXCHANGE OF PRISONERS. 

The VICE PRESIDENT. A resolution sub- 
mitted by the Senator from Kentucky is now in 
order, calling for correspondence between the au- 
thorities of the United States and the rebels in 
reference to the exchange of prisoners. Itcomes 
up regularly in order in the morning hour. 

Mr. DAVIS. I hope a vote will be taken on 
that resolution. 

The VICE PRES 
be read. 

The Secretary read it, ns follows: 

Resolved," 


SIDENT. The resolution will 


That the President of the United States be, and 
Senate with a copy 
of all the correspondence between the authorities of the 
United States and the rebel authorities on the exe hranee 
of prisoners, and the different prop sitions connected with 
that su bjc Ct. 


Mr. WILSON. [think that had better lie over 
until to-morrow morning 


Mr. ares ARD. | hope the resolution will 


notlie ever, but that we shall take itp and pass it. 


The VICE PRESIDENT. 
before the Senate. 

Mr. ANTHONY. I think if the resolution is 
to pass it ought to be amended, and directed to the 
President of the United States if in his opinion 
not incompatible with the public interest, in the 

sual form. I move that amendment, to insert 
“ Cif not incompatible with the public in ~ a 


Mr. DAVIS, I think the addition sugg: ste d by 


The resolution is 
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290 
the Senator from Rhode Island very superfluous, 
Ofcourse the whole correspondence is in the pos- 
session of the rebel authorities. They have re- 
ceived all the correspondence that has been di- 
rected to them or any of their agents on the part 
of the Government of the United States, aa of 
course they have retained copies of their own cor- 
The only parties to this matter are 
the rebelsand the Governmentofthe United States. 
Hiow 18 it possible that it can be necessary to 
withhold any of this correspondence to subserve 


re spondence. 


the public interests? The rebel government have | 


it; our Government have it. 
ties to the affair are the people of the United States, 
and it seems to me,that the people of the United 
States, the sovereigns in theory at least of this 
country, have a right to demand that that corre- 
spondence be thrown before them. I think, sir, 
that the resolution ought to pass without any ex- 
ception or any reservation. Ifit was a matter of 
correspondence between our Government anda 
foreign Government, I concede that the gentle- 
man’a suggestion would be eminently proper and 
indeed imperative; but between the rebels who are 
in possession of the whole correspondence and 


The only other par- | 


our Government—this affair being limited to these | 


two parties—it seems to me that the usual quali- 


fication of sucha resolution is altogether unneces- 


sary. ig 

Mr. ANTHGNY. Ifthe resolution is directed 
to the President—I was not aware of it—it seems 
to me these words should go in as a matter of 
I think itis hardly respectful to pass a 
resolution without that qualification. I think it 
is always the case that this limitation is inserted 
in such resolutions, 

Mr. SUMNER. I think the Senate is hardly 
prepared to actfinally on this resolution. | would 
therefore move to postpone that and all prior or- 
ders in order to proceed with the order of the day. 
The Senator from Delaware isin his seat, who, I 
understand, proposes to address the Senate, 

The VICE PRESIDENT. ‘The Senator from 
Massachusetts moves to postpone this subject and 
all prior orders for the purpose of proceeding to 
the consideration of the unfinished business of 
yesterday. 

‘The motion was agreed to. 


OATH OF OFFICE, 


The Senate resumed the consideration of the 
following resolution of Mr. Sumner: 


course, 


Resolved, That the following be added to the rules of the 
Senate: 

The oath or affirmation prescribed by act of Congress 
of July 2, 1862, to be taken aud subseribed before entering 
upon the duties of office, 
every Senator in Open Senate before entering upon his du 
ties. Ut shall also be taken a 4 subscribed in the same 
way by the Seeretary of the Senate; but the other officers 
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adverted, I should be incapable of using it forthe || July, 1862, as far as it affects this question? Docs 
purpose of explaining away the clear meaning of || 


the language to be found in any statute. 

As I understand the relation in which we are 
toward the country, it is much higher than that 
which belongs to the mere forensic officer who is 


often called upon to defend the wrong and to de- | 
feat the right, to protect the guilty as well as to | 


shield the innocent; and he but faithlessly dis- 
charges that duty ifhe does not resort to all proper 
and admissible modes of argument which may lead 
to the successful result of his effort. But that is 
not the function of a Senator, and it is especially 
not his function when called upon to vote on such 
a proposition as the one now pending. His fune- 
tion is quasi judicial, and he is to bring to the 
consideration of every question which may be 
before the Senate all the coolness and all the 
frankness and all the maturity which should ever 
characterize the judicial office. 1 wish it, there- 
fore, to be understood by the honorable member 


from Rhode Island, as well as by others, that in | 


what | am about to say upon the subjecs before 
the Senate I speak under the sense of the same 


| in March last, I stated briefly—the occasion dia 


jectured on any ground, however feeble, that | 


it or does it notembrace a Senator? 1 think yor 
When I had the honor of appearing in th 


Is body 
not warrant, as I thought, anything but a beiof 
statement—why it was that I supposed the a 
did not embrace the case of a Senator, and why 
it was that I supposed if it did it was without 
authority. But, because of the character of tho 
act and the particular condition of the country. 
and from an unwillingness to have it even ¢ 


t 


ry, 
on- 


was not as loyal as*he must be who takes that 
oath, I took it and I would take it again as long as 
the Senate shall not have decided that there is yo 
power to enforce it. 

But the question is now before us, does that 
act embrace the case of a Senator? Now, if there 


| be any principle established as a principle of sound 
constitutional law, without which the Government 


responsibility that I should have if I was admin- || 
| ernment, are to be considered as finally decided, 


istering justice in the highest court of the land. I 
shall speak only of my own opinions, and endeavor 
only to maintain them by such arguments as | 
believe are well founded. 

Before I proceed, Mr. President, with this ex- 


planation, to discuss the particular questions | 


which I am about to debate, there are some gen- 
eral considerations which in my view belong to 
the subject. ‘The Government which we are here 
to administer has all its powers, whatever they 
may be, from the Constitution. 
rior existence. 
ment, and it came into life with only such func- 
tious as that instrument conferred upon it. 
rule of interpretation when we are called upon to 
interpret the Constitution of the United States as 
regards its powers is not the rule which governs 
in the interpretation of State constitutions. From 
the beginning of the Government to the present 


hour in every department of it, legislative, execu- | 


tive, and judicial, and in every department, legis- 


|| lative, executive, and judjcial of the several State 


shall be taken and subseribed by 


of the Senate may take and subscribe it in the office of the | 


Secretary. 

The pending question being on the amendment 
of Mr. Sautspury, to strike outall after the word 
‘* resolved,’’ and insert the following: 

That the Committee on the Judiciary be instructed to in- 
quire whether Senators and Representatives in Congress 
are included within the provisions of the act of Congress 
entitled **An act to prescribe an oath of office, and for other 
purposes,’’ approved July 2, 1862, and whether the said act 
is in accordance or in conflict with the Constitution of the 
United States. 


Mr. JOHNSON. Mr. President, the resolu- 
tion upon your table, as | understand it, offers for 
the consideration of the Senate three questions. 
The first is, whether the act of July 2, 1862, re- 


|| less they are prohibited; in relation to the first, | 


quiring an oath to be taken by certain officers of | 


the Government, includes Senators. The second 
is, if it does include Senators, whether to that ex- 
tent it is constitutional, The third is, whether, if 
it has not operation by its own force but is to be- 


come operativeonly by the Senate’s adopting the | 


rule which forms the subject of the resolution 


upon your table, itisexpedient toadopt it. I pro- | 


pose, as briefly as I may consistent with perspi- 
culty, to examine each of those questions in the 
order in whigh I have stated them; and in doing so, 
Mr. President, it is very far from my purpose to 
explain away the meaning of the statute; and 
according to my view of the duty of a Senator 
such a purpose would be anything but its faithful 
discharge, even if 1 possessed any superfluity of 
fearning, to which the honorable member from 
Rhode Island (Mr. Awrnony] referred, and I was 
eapable by means of such superfluity of carrying 
away the plain meaning of terms, or if I pos- 
sessed that acuteness of criticism to whieh he also 


constitutions, the principle has been recognized as | 


a principle not only not necessary to be proved but 
proving itself, that in order to ascertain whether a 


. ° ° } 
| particular power exists in the Government of the 


| United States in either of its departments you are 


|| to look to the Constitution for the purpose of ascer- 
taining whether it is there delegated. When you || 
are called upon to interpret a State constitution in || 


relation to the same inquiry, the rule is that you are 
to look into the State constitution for the purpose 
of ascertaining whether it is there prohibited. If, 
in the latter case, the subject itself be one of a 
judicial character, one of an executive character, 
or one of a legislative character—and the consti- 
tution divides the departments into executive, ju- 
dicial, and legislative—all powers properly exec- 
utive, properly judicial, and properly legislative 
are vested in those several departments unless 
there is to be found in the constitution of the par- 


|| ticular State some restriction. 


| ‘The difference, then, between the mode of in- 


| terpreting the powers of the two Governments is | 


that, in relation to the last, all powers exist un- 


that no power exists unless it be delegated; or, to 
state it in different words, that the absence of a 
delegation of the power in the Constitution of the 
United States is restrictive of the power, just as 
effectually as is the existence of a restriction in 


a State constitution restrictive of the particular | 


| power. When Senators, therefore, are called upon 
to decide whether any particular subject is with- 
in the sphere of the legislative department of the 
United States, it is incumbent on those who al- 


|| lege that it is to show that it is to be found in 


some one of the powers delegated to that depart- 
| ment of the Government of the United States. I 


| do not mean that they are obliged to show thatit 


is there by words of express delegation; but they 
are bound to show that it is there by delegation, 
express or implied. 
establishing the existence of the power. 


It had no ante- | 
It came into life with that instru- || 


The | 


cannot progress satisfactorily, beneficially, it js 
that these questions when they arise, or any ques- 
tions of constitutional law when they have arisen 
and have been decided, and the decision has been 
acquiesced in by every department of the Goy- 


I do not mean, Mr. President, that it is upon the 
ground that such a decision has the authority of 


| a judicial judgment, binding as authority upon 


all succeeding judicial functionaries; but I mean 
to say that the law of expediency, the law of 
propriety, the law of safety, looking to the whole- 


| some administration of the Government, demands 


that when questions of that sort have been so de- 
cided and for years acquiesced in they should be 
considered as settled. It was upon that ground, 
as we all know, that Mr. Madison signed the act 


| to incorporate the Bank of the United States in 











Failing in that, they fail in | 


With these remarks, Mr. President, I proceed || 
to cali the attention of the Senate, as far as it will | 
suit them to give it to me, to the consideration of | 
the questions which J have stated in their order. 


First, then, whut is the meaning of the act of || 


1816. He had been opposed to the original bank, 
and had maintained his opinions as to the uncon- 
stitutionality of the original bank with the rare 
ability which characterized everything that ever 
fell from his lips or his pen; and yet he yielded 
his own individual opinion to the sentiment of the 
country as that sentiment was declared through 
the judicial and executive and legislative depart- 
ments of the Government as the popular will. 
Has, then, the principle involved in the first of 
these inquiries been settled? I speak in the pres- 
ence of Senators for whose opinions | have a most 
unaffected respect. The learned gentleman who 
spoke yesterday—who, even with those who have 
never heard him but once, and who have no famil- 
iarity with him, and no knowledge of him except 
what might be derived from hearing him once, is 
an authority ofa high order—entertains an opin- 
ion adverse to my own; and I approach, there- 


| fore, the effort to make good my own opinion 


with all the deference which belongs to the high 
character and the ability of the honorable mem- 
ber to whom I allude, (Mr. Cottamer.} | have 
known him not here for the first time. I have 
known him in the councils of the nation before; 
I have seen him at the council board; I have heard 
over and over again words of wisdom fall from 
his lips; and I have always come to the conclu- 
‘sion that a gentleman of fairer intellect and of 
more spotless integrity never adorned the coun- 
cils of the nation. But 1 am here not to pin my 
faith upon mere authority, bound to act upon the 
teachings of my own judgment after I have, by 
every effort in my power, endeavored to inform 


| itas well as [ was capable. 


I understood the honorable member to whom! 
refer as saying yesterday, in the conclusion of his 
speech, characterized by his accustomed power, 
little or nothing upon the first of the questions 
with which | am now dealing. He seemed to con- 
sider that the question had not been settled, bu! 
he apr »ared to be satisfied that he proved that fact 
when he stated it. To that mode of proof I never 
could yield. Has it, then, been settled? In the 
case of Blount (1 shall not occupy the time of the 
Senate by taking up the book) the very question 

tps 

was presented, is a Senator of the United States 
an officer within the meaning of that clause o! the 
Constitution of the United States which provides 
for the impeachment of officers? and the Senat®, 
by a vote of 14 to 11, after an argument of great 
power, pro and con., by the managers upon » 
art of the House of Representatives, Messts. 
yard and Harper, and by the counsel for thes 


|| cused, decided that he was not; and from that “sy 


to this there has not only been expressed no op!" 


wh 
the 


con 
the 
Th 
ref 
Cor 
of | 
desi 
Said 
whic 
of t 
relay 
ques 
Slay 
On t 
thou 
reso) 
futuy 
a dif 
had | 
not « 
have 
an or 
by a 
m th 











n- 
ve 
ive 
re; 
urd 
om 
lu- 


of 
un- 
my 
the 
by 
rm 


ym | 
f his 
wer, 
10ns 
col 
but 
fact 
ever 
i) the 
f the 
ton 
tates 
fthe 
rides 
inate, 
reat 
yh the 
ssrs. 
be Ace 
tay 


ype 








1864. 


ion to the contrary entitled to be considered as 


authority, but, as faras any opinion has been ex- 
pressed, it has been in accordance with that prece- 
dent. : 

In the case of Smith, whom it was proposed to 
expel from the Senate upon the ground that he 
had been a party to the treason in which Aaron 
Burr was concerned, the report of the committee, 
which concluded with a resolution that it was 
vood cause for expulsion—a report drawn by 
Mr. Adams with the power which always distin- 
cuished him; anxious, too, as he was, as is ap- 
parent from the report itself, to bring about the 
expulsion of the Senator—yet admits, if [ under- 
stand it, that the power of impeachment did not 
exist. 
that the only way in which the Senator could 
be gotten rid of was by exercising the power to 
expel conferred by a different clause in the Con- 
stitution, and that to do that two thirds were ne- 
evssary; ahd because two thirds were necessary, 


Mr. Adams labored to show, therefore, | 


the proposition contained in the resolution re- | 


7 wted by him failed. But in that report, after 
speaking of the great necessity that there was and 


will be during all time to rid the Senate of a man | 


who has committed a crime such as was imputed 
to Smith, and such as he believed to have been 


satisfactorily proved, and such as a majority of | 


the Senate believed to have been satisfactorily 
proved, he maintains the right to effect that object 
by expulsion, because, as he says: 

‘Jn the midst of all this anxious providence of legisla- 
tive virtue it has not authorized the constituent body to 
recall in any case its representative. It has not subjected 
him to removal by impeachment.” 

And in the Commentaries of Mr. Justice Story, 
to be found in the second volume from section sev- 


en hundred and eighty-nine to seven hundred and | 
ninety-three inclusive—I cite the sections because | 

“ ~ 6 . | 
all the editions correspond as to the sections—he 


admitsalmostin terms thata Senator or Represent- 
ative is not within the impeaching clause of the 
Constitution, and he gives his reasons; and he not 


only is of opinion that he is excluded from that | 


clause, but that he was properly excluded upon 
principles of policy which, in his judgment, were 
sound; thatthe independence of the Senate and of 


the House, the necessity of placing them inacondi- | 
tion in which they could not be affected by the ac- | 


tion of any dominant majority required that they 
should be held responsible alone to their imme- 
diate constituents, the people in the one case, and 
the people represented by the Legislatures in the 
other, or to the mere power of the Senate or of 
the Housetoexpel. He goes on to say that from 
the decision in Blount’s case up to the time when 
he was penning these Commentaries it seems to be 
the received construction of that clause inthe Con- 
stitution that it excludes, because it does not in- 
clude, Senators and Representatives; and I say 
with him that it is well that it is so, as I think. 
In times of high party excitement, when the pas- 


sions are uppermost and the reason subdued, acts | 


of politicaloutrageare often perpetrated pregnant 
with obvious mischief to the couutry; and it is 
especially proper as illustrated by the condition 
in which we find ourselves. 

Perhaps there are no two Senators on this floor 
who concur upon all the questions of the day; 
there are no_two Senators upon this floor who 
concur in the proper construction to be given to 
the most important clauses of the instrument. 
lhere are some Senators on the floor who would 
refuse to exert their duty as citizens, provided the 
Constitution shall be imperative ih relation to one 
of the clauses of that instrament. I forbear to 
designate Senators. Now, what would have been 


Said, when the Senate consisted of gentlemen | 


wholly unlike in one respect to a large majority 
of the present body, if not to the whole, if, in 
r lation to the slavery question and the various 
questions which grew out of the discussion of the 
slavery question, in which some of the Senators 
on this floor expressed opinions which, as they 
thought, were not loyal to the Government, a 
resolution had been offered to require them in the 
future not only to swear that they would pursue 
a different course hereafter, but that they never 
had pursued such a course in the past? Would 
not every gentleman have said that that would 
have been an outrage on the freedom of debate, 
‘ Outrage on the conscientious discharge of duty 
by a Senator? A Senator, like every Individual 
i the land, has a right to his own political opin- 





ion, subject only to the laws, civil or criminal. 
If the expression of any opinion does wrong to 
the individual right of a citizen, the courts are 
| open for redress. If it be made criminal by any 
criminal statute which the United States has an 
authority to pass, he may be punished; 


butin no 
other way. 


For what we say in debate here it 
was the purpose of the Constitution to provide 
that we shall be responsible nowhere. Whatan 
idle provision it would have been if, while deny- 
ing the existence of any responsibility, for words 
spoken or opinions expressed here, outside of the 
Senate, we were responsible to the Senate and 
could be expelled from the Senate, not because 
of any act, not because of any moral crime, but 


merely because of the expression of an opinion | 


who may have expressed it conscientiously en- 
tertained. 
jut further, to proceed with the question, let 
us consider it as now for the first time before the 
Senate. Is a Senator a civil officer? The lan- 
guage of the statute in that respect is precisely 
| the same as is the language of the clause provid- 
ing for impeachments in the Constitution itself. 
W hat * civil officer’? means in the one, the same 
term means in the other. 
| tion of Senators, not at length, but very briefly, 
to such clauses as I suppose bear upon the par- 
ticular question, 
is, is a Senator or a Representative in the other 
House the occupant of a civil office, or a civil 
officer within the meaning of the Consutution? | 
say he is not. The Senator from Vermont [Mr. 
CoLLaMER] says, but did not attempt to prove it 
as far as [ heard, that he is. 
of the first article of the Constitution contains this 
provision: 


‘* No Senator or Representative shall, during the time for 
which he was elected, be appointed to any civil office un 
der the authority of the United States.” 


tion to every other office. 


If it had been in the 


| view of the Convention to place, with reference to 


this clause, Senators and Representatives upon 
the same footing with all others, and according to 
their view they were civil officers, then all that 


no one during the time for which he holds his 
office shall be appointed to any other office. Such 
is not the language. 
Senator or Representative in that character, notas 


distinguished from a civil office, according to the 
terms of the Constitution; and it therefore pro- 


meaning was, as [ suppose it to have been, that 
he should not be appointed to any civil office. 

But the conclusion of the paragraph makes it, 
as I think, still more obvious: 


States shall be a member of either House during his con 
tinuance in office.”’ 

Now, what is the meaning of the term “ holding 
any office’? as here used? Is it that the word 
‘* office’’ was used for the purpose of including a 
Senator or Representative? Then the provision 
would have been absurd, because as Senator or 
Representative he is then holding an office. Was 
it the purpose to say that he should not hold any 
other office? If it had been, and they considered 
a Senator or Representative as the incumbent of 


he should not hold any other office under the Uni- 
ted States. 
not hold any office under the United States, as I 
think conclusively demonstrates that, in the view 
of the Convention, the term ‘‘ office’’ was not de- 
signed to include a Senator or Representative; and 


thing as the term ‘* office;’’ in other words, that 
in the judgment of the Convention the two were 
entirely separate, 


But that is not the only clause. The eighth 


| clause of the ninth section of the first article pro- 


vides: 


* And no person holding any office of profit or trust under 
them, shall, without the cousent of the Congress, accept of 
any present,” &e. 





Drawing a distinction, as I think, evidently be 


3ut the provision being that he shall | 


The prohibition is upon the | 


‘And no person holding any office under the United | 


an office, then the provision would have been that | 


for the same reason the term ** Senator or Repre- | 
sentative’? was not intended to include the same | 


| 


upon a constitutional question which the Senator | 


Let me call the atten- | 


The question for us to decide | 


The sixth section | 


Now, stopping there, as we see, the words | 
**Senator or Representative,’’ or the Senator or 
the Representative, is spoken of in contradistine- | 


would have been necessary would be to say that | 


vides, as they were obliged to provide, if their | 


| and the Vice President is elected by the peopl 


_ THE CONGRESSIONAL GLOBE. 


291 


tween the Congress of the United States, the Sena- 
tors and Representatives who constitute the Con- 
gress of the United States, and those who hold 
offices under the appolnting power which the Gov- 
ernment contains, 


) 
B iL again, sir, the 


second paragraph in the first 


section of the seco vl 


Ww hie his | reg nant with instruction upon this qc s 
tron: 


article contains a clause 


‘Each State shall appoint, in such manneras the Legis 
Jature thereot may direct, a number of electors equal to the 
whole number of Senators and Representatives to which 
the State may be entitled in the Congress; but ne Senator or 
Representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector.” 

Here, as in the former instance, the distinetion 
is kept up, and the term * Senator or Represent- 
ative’? is used not as equivalent to, or identical 
with, the term ** person holding an office,” but 
as standing ina different relation to the Govern- 
nent, and Senators and Representatives are in 
claded in the disqualification—no ingenuity ean 
Suggest au different re ason—be cause, ih the opinien 
of the Convention, if they had not been specially 
mengioned they might have been electors. 

So, again, in the second section of the same 
article, it contains provisions for the appointment 
of officers under the United States. It says that 
the President shall have power, by and with the 
advice and consentof the Senate, to appoint **em- 
bassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers 


| of the United States.”’ 


The third section provides that all officers of 
the United States are to be commissioned by him. 
The language of the concluding part of that see- 
tion being 





‘Ile (the President) shall take care that the laws be 
faithfully executed, and shall commission all the oflicers of 
the United States.” 

Now, Mr. President, when we come to the im- 
mediate succeeding section, which gives the power 
to impeach, we find the language to be— 


“The President, Vice President, and all civil offieers of 


| the United States, shallbe removed from office on impeach 


ment.”? 

Why were the President and Vice President 
included in this impeaching clause? What was 
the necessity for it?) [fit be true that they wer 


| civil officers, why would it not have been suffi- 


| cient tosay, ‘All civil officers of the United States 


shall be removed from office on impeachment?” 
Can any other reason be given than that which | 


have suggested in relation to the other clauses; 


| that it was because the Convention did not esteem 
an officer, not as holding a civil office, but in his | 


character of Senator or Representative as contra- | 


the President and Vice President civil officers; 
but intended by the term * civil officers,”’ as here 


| found, to exclude all who are not appointed offi- 


cers under the Constitution; and because the Pres- 
ident of the United States is elected by the people, 

7 ’ 
and it was desirable, upon grounds of public pol 
icy, to subject them to the impeaching powers of 
Congress, they are inserted; but the insertio unius 
est exclusio alterius is a familiar rule of interpreta- 
tion. ‘Their insertion demonstrates that in the in 
tendment of the Convention they were not civil 
officers, and the omission to insert Senators and 
Representatives in the same clause demonstrates 
that it was not the purpose of the Convention to 
subject Senators or Representatives to the same 
clause; and we can very readily, as I think, wee 
the reasons for the distinction. 

How do we get here? By any appointment 
under the Governmentof the United States?) Cer 
tainly not. We owe our appointment to our re- 
spective State Legislatures by the very terms of 
the Constitution, and we could not derive it from 
any other quarter. Hlowdo the Representatives 
get into the opposite Chamber? Ty the eleetion 
of the people, and in no other way. They are 
therefore a part of the Government, to administer 
the Government, holding their offices paramoyvnt 
to the Government, by a utle superior to anything 
to be found in the Constitution which creates the 
Government, and they are intended tabe respons- 
ible only to the appointing power-the Legis|a- 
tures in the first case, the constituents.of, Senators; 
and the people in the other cage; the constituents 
of the members. ; 

What is the Senate of, the United. States? f 
each member of the Senate the Senate? Certainly 
not. In, what, then, does the Senate consist? 
Whatis it? Itis a body of men; (and so of the 
Hiouse;) numerous heonuse obliged to be numer 
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ous, but constituting but one body—a Senate— 
deriving their powers not under but by the Con- 
stitution; holding them not subject to any other 
power except the restraints to be found in the Con- 
stitution; bound to yield obedience to no other 
department of the Government, except so far as 
they are made immediately amenable by consti- 
tutional provision. Has the President of the Uni- 
ted States any authority to call in question the 
conduct of the Senate? Certainly not. Have the 
House of Representatives any authority to call 
itin question?’ Certainly not. Why? Because 
we constitute a coérdinate department of the Gov- 
ernment, existing by virtue of a higher power or 
as high a power as that which brings into exist- 
ence the President or the House of Representa- 
tives, and entitled to stand exempt from all right 
of challenge. 

A different doctrine in the present condition of 
the country I think would be fruitful of mischief. 
There are questions upon which we differ diamet- 
rically. The honorable member from Massachu- 
setts |Mr. Sumner] entertains an opinion upon 
one of them which I think is not only unconsti- 
tutional, but most mischievous. He entertains 
it conscientiously, I have no doubt. He has at- 
tempted to maintain it with learning and ability; 
but, in my judgment, it is not only a constitu- 
tional heresy, but a most mischievous constitu- 
tional heresy. He does not think so, I am sure; 
because if he did he would not entertain it, or if 
he did entertain it, he would not express it; but, 
in my judgment, itis calculated to lead to most 
disastrous results in the present exigency of the 
country, and is certain to delay, if not forever to 
defeat, the restoration of the Union. It is that 
the existence of the civil war which is now cov- 
ering the land with blood in one section and car- 
rying agony in another, has dissolved perpetually | 
the ties which bound usof the loyal States to the 
States in rebellion; that they are so totally de- 
stroyed that the States in rebellion are now to be 
cousidered as out of the Union as States, territo- 
rially subject to the unlimited will of Congress, 
and to come back only at such time and upon 
such terms as the Congress of the United States 
in its wisdom may provide; and it has been said 
that that opinion has for its authority not only 
that of reason as applied to the Constitution it- 
self, but a solemn decision of the Supreme Court 
of the United States. An officer of the Govern- 
ment, of research and of great critical acumen, 
published a letter not long since, semi-officially, in 
which he announced that the decision of the Su- 
preme Court in what are called the prize causes, 
maintained that doctrine by establishing a prin- 
ciple which necessarily led to its support. The 
learned editor of Wheaton’s Law of Nations saw 
yroper, in a recent letter which he addressed to a 
aw magazine in London, to state the same thing; 
because, as he understood, the Supreme Court in 
those cases had decided that war existed between 
the loyal and the disloyal States, and that the cit- 
izens of the disloyal States were just as much 
enemics as they would have been if they had been 
independent Statesand the war wasa national one. 

This is an entire misapprehension of the decis- 
ion of the court. On this subject I think I speak 
knowingly. The whole question before that tri- 
bunal in those cases was, as far as this particular 
proposition is concerned, whether the law of prize 
could be made to apply to property captured upon 
the ocean which had come from the territorial 
limits of one of the seceded States. The Supreme 
Court decided, and the reasoning demonstrates 
that it was not their purpose to hold the doctrine 
for which the decision has been quoted, that the 
law of prize applied to property so captured, not 
upon the ground that any ordinance of secession 
was operative; notupon the ground that the States 
who may have passed any such ordinance of se- 
cession were out of the Union; not upon the 
ground that by any other act other than the ordi- | 
nance of secession they had taken themselves out 
of the Union, but upon the ground that the prop- 
erty was liable to capture because, in the sense 
of the prize law, it is to be considered as enemy’s | 
property, and that it was no defense to say on the | 
part of the owner that he was also a traitor as well | 
as the owner of the property. Traitor! Traitor 
to what?) What Government? Nota traitor to 
the seceded States. How a traitor? Why a 
traitor, and why continuously a traitor as long || 
as he has aided the rebellion? Because he owed 
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| times, is liable to be punished. 


} . . . 
allegiance to the United States, was a member of 


the great Republic; and his practical allegiance, 
whether it was voluntary or enforced, to the gov- 
ernment of the State of which he was a resident, 
or the government of the confederate States of 
which his State was a part, had no operation at 
all to discharge him from his allegiance to the 
United States; but that for all time, until separa- 
tion shall, with the consent of the United States, 
be accomplished—a time I trust never to come— 
that for all time, as long as the United States shall 
exist, he who is found within the territorial lim- 
its of these seceded States waging war against the 


United States, or giving aid and comfort to the || 
enemy, is a traitor to the United States, and if | 


captured may be tried and executed. ‘That is 
quite a different question. He who commits trea- 


in which the country now is, or in more peaceful 
enough; but the very fact that he is liable to be 


punished proves that he is still a citizen of the 
United States, who have the right to punish him, 


as without his being such a citizen the right of | 


punishment could not exist. 

I have said now, Mr. President, as much as I 
propose to say on the first of these questions. 
Next as to the second. Ido not know why the 
Senator from Massachusetts thinks it is necessary 

| to incorporate the provisions of this law in the 
form of arule. If he supposes that the law would 
have no operation uutil it becomes a rule of the 


Senate, the proposition which he presents is more 


liable to objection thap the one which I am about 
to argue; for, however true it may be that Con- 
| gress in its legislative capacity may impose an 


poses to Senators of the United States, I suppose 
no one will contend, except the Senator trom 


| Massachusetts—if he holds that opinion, and Ido |) 


not know that he does—that itis in the power of 
| the Senate by any such rule to require any such 
additional oath. If it is not, then your proposed 
rule is altogether unnecessary. 
not operate by its own terms tt cannot operate at 
all. If, as the Presiding Officer of this body, it is 


cause of the law, as itis to administer the oath 
prescribed by the Constitution, you cannot get 


the authority to administer it by the mere adop- | 


| tion of a resolution. ‘That is a question which I 
| do not propose to discuss now, { mention it only 
| in order to say that the rule is wholly unneces- 
| sary provided the law be operative; and if*the 


law be not operative the rule is entirely without | 


, authority. 


| Ido not see in his seat the Senator who spoke | 
| yesterday, [Mr. Cottamer.] His absence I re- 


'gret. If Ll understood him—and I the more es- 
pecially regret his absence, because I may not 
have understood him—he puts the validity of the 


law of July 2, 1862, entirely upon the ground that | 


| it was necessary to carry out the antecedent legis- 
| lation of Congress, and he referred you to another 
, act of July, 1862, which provided for the punish- 
ment of treason in different modes, and for the 
confiscation of the property of persons convicted ; 


and I understood him to say, in substance, that, | 
without the existence of such legislation, or of 


equivalent legislation, the affidavit act, the oath 
act would be without authority. Now, whenan 
honorable Senator places a proposition of that 
sort upon that ground, he ought to be perfectly 
certain of his facts. The act which is incorpo- 
rated in this resolution was passed on the 2d of 
July. The treason act to which the Senator ad- 
verted was passed on the 17thof July. The va- 
lidity, therefore, of this act is to be tested by the 
rightof Congress to pass it when it was passed. It 
cannot be pretended thata law invalid at the time it 
was passed becomes valid by subsequent legisla- 
tion, where that legislation has no referenee at all 


| to the antecedent law, does not revive it, does not | 
apply it, says nothing in relation to it, but contents | 
itself with punishing treason in the person and in | 
the property of the traitor in the way thatitthinks | 
proper. Then, in point of fact, the whole foun- |! 
dation of his argument fails, even sapposing the | 
legislation to which he adverted was contempo- | 


raneous with or antecedent to the passage of the 


act of the 2d of July 


But the existence of such legislation is necessa- 
ry, inthe view of the honorable member, in order 


That is all true | 


oath other than that which the Constitution pro- || 


If the law does | 


not your duty, sir, to administer this oath be- | 
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to give to Congress the authority to pass this ac 

which is proposed to be incorporated mn our rules 
and why? Why, said the honorable meme, 
these gladiatorial exhibitors of treason on the fle, 

of the Senate may come back. Well, su p : 
they can? Does that of itself show that you |) 
any power to keep them out? And upon 
does he place the power to keep them out? U, on 
the ground that they have committed treaso, 

Treason is made an offense of a peculiar character 
with reference to its punishment, by the act whiely 
he supposed to have been passed either before aa 
at the same time with the act of July 2, 169. 
Well, what is treason, and how is it to be tried? 
He told you, he told you correctly, that the Coy. 


, 
‘ 


yey 
\y 


Ve 


what 


|| stitution says that treason can only be tried where 
|| the acts of treason are committed. 
son against the United States at any time, whether | 
at the present time and under the circumstances || 


You are there- 
fore to go to South Carolina or to Mississippj 
and you are to try Jefferson Davis or any other 
of those assumed dignitaries there, and to conyiet 
them there. Then he told the Senate, and [ syp- 
pose with a great deal of truth, you cannot on 
vict them there, and that leads him to a conely- 
sion in my judgmententirely unwarranted by th, 
Constitution. Because you cannot under th 
Constitution convict, you are to convict without 
it; because you cannot punish constitutionally, 


you are to punish unconstitutionally! Can any 


proposition be more pregnant with mischief? [f 


the Constitution*is annulled or suspended in the 
seceded States, so as to leave to the Government 
of the United States the authority to do what it 
could not do under the Constitution but for its 
suspension or annulment, the proposition of the 
Senator would be right; but he does not carry it 
to thatextent. He admits, and properly admits, 
that a conviction of either of the offenses mep- 
tioned in the act of the 17th of July cannot be 
|| had, because a trial cannot be had such as the 
| Constitution only contemplates; and we have no 
remedy left to us, as he supposes, but to let these 
gentlemen come back Ks indulge again in their 
| treasonable gladiatorial exhibitions, 
Besides stating that ground, which in my judg- 
mentis wholly untenable, and which he rested ex- 
| clusively upon the meaning of what he called the 
, treason act, the honorable member said that by 
that act the framers of it, and Congress in adopt- 


ing it, studiously guarded against the necessity of 


a conviction, as fur as the particular question is 
concerned. 
the meaning of the act. In the first place, the act 
| deals with the future, and with the future alone. 
, It does notlay its hands at all upon any antecedent 
treason. It provides exclusively for the punish- 
ment of subsequent acts of treason; and howare 
they to be punished? Punished because any ti- 
bunal that may get possession of the party charged 
_is satisfied in its own mind that he has been guilty 
of the act with which he has been charged? No, 
sir; he is to be tried and convicted. How tried, 
_how convicted? Only under the limitations pro- 
vided by the Constitution of the United States; 
| tried where the offense is committed; tried bya 
jury of the vicinage sitting under the superintend- 
ence of a court of the United States. The lav- 
guage of the first section—and all the sectiousare 
In that respect the same—is 
* That every person who shall hereatter committhe cre 
of treason against the United States, and shall be adjudged 
guilty thereof, shall suffer death ; and all bis slaves, any, 
shall be declared and made tree.”’ 


The second section is that every person who 
shall hereafter incite, set on foot, &c., rebellio 
or insurrection against the United States, ‘and 
be convieted thereof,’’ shall be punished. And 
then the third section, upon which the honorable 
member relied, is in these words: 

“Sec. 3. And be it further enacted, ‘That every per 
guilty of either of the offenses described in this act shall 
be turever incapable and disqualified to hold any otlice 
der the United States,” j 

This is an instance of that acuteness of crill- 
cism to which the honorable member from Rhode 
Island adverted yesterday, not the superfluity - 
learning, but the acuteness of criticism. ar That 
every person guilty” of what? Guilty of treaso” 
in the judgment of the Senate, or the House ot 
Representatives, or the President? Guilty 
treason of what kind?) What was the trease! 
which they had in their minds when they drale¢ 
this third section? It is the treason defined al 


yn 


| provided for in the two antecedent sections; © 
| the only construction therefore to be put upon 
|| third section is that every person found gully) 


That is an entire misapprehension of 
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as the first and second sections provide, of the 
aifenses contained in those sections, shall, as apart 
of the punishment, be forever thereafter disqual- 
sed from holding an office; and, 1 speak itin the 
hearing of lawyers who I am sure wiil agree with 
me in that particular, under that provision he who 
is tried and convicted for the offense specified in 

frstand the second sections of the act would 
be adjudged, as apart of the pnnishment, to be at 
any time thereafter disqualified to hold any office 
under the United States. 


But, Mr. President, supposing, for the sake of 


the argument, that | amwrong and that the hon- 
orable member is right in this particular, does 


that justify this resolution? The resolution pro- || 


yides that the act of July 2, 1862, shall become 


one of the rules of the Senate; and that act says, | 


as gentemen understand it, that every Senator 


shall swear first that he has never voluntarily | 
bornearmsagainst the United States; second, that | 


he has never wae given aid and comfort 
to the enemies of the United States; third, that 


je has never sought or exercised, or attempted | 


to exercise, the functions of any office under any 
authority hostile to the United States; and fourth, 
that he has never Yielded voluntary support to 
any pretended government hostile to the United 
States. ‘Thatis, he is to swear that he has never 
done any of these things at any time in the past. 


The language of the treasonact, as you have seen, 
deals altogether with the future; and the honor- | 


able member from Vermont places the authority 
of Congress to pass this law upon the ground that 
the acts which the party is called upon to swear 


that he has notdone are made criminal by astatute | 


passed at the same time, according to his recol- 
lection of it; and that, being criminal by such 
legislation, it was in the power of Congress to 
muke a man swear that he had not committed 
them. Ifthe proposition is a sound one at all, 
the answer is that the statute which creates the 


offense does not make either of the four acts or | 


species of conduct included within the oath-law 


au offense; so that, so faras those four provisions | 


concerned, the validity of that act stands ex- 
sively upon the Constitution of the United 
Suules, respective of any contemporary legis- 
Dut, Mr. President, suppose the act of the 17th 
‘July had said that itshould be a part of the pun- 
ishment of a man who was convicted of treason 


against the United States thathe should be disqual- || 


ified from holding any office under the United 
States, would anybody deny that that would be in- 


valid because of the prohibition of the Constitution | 


against the passage ofany ex post factolaw? These 
terms have been construed over and over again. 
They not only prohibit legislation making that an 


offense which was no offense before, but legislation || 


adding to the punishment which alone was visited 
ipon an existing offense; and it would therefore 
ecessarily follow thatthe ifact ofthe 17th ofJuly, 
162, had provided that those who had, before the 


passage of that act, committed treason should not || 


ouly be subjected to the punishment provided by 


tic law as it stood at the time the treason was | 


mmitted, but should also be forever disqualified 
‘0 hold any office, it would, to the extent that it 
pretended to impose that disqualification, be clear- 
'y unconstitutional, 

! submit, then, that there is nothing in the ex- 


stence of that act of the 17th of July which gives | 
ic slightest weight to the argument insupport of | 


‘ie Lirst law of the 2d of July, on two grounds: 
‘rst, because that law was passed after the oath- 
‘AW Was passed; and second, because the offenses 


W 


‘he offenses included within the oath-law, but 


‘<cusively offenses consisting in acts committed | 


“ the passage of the crimes act. 
is ow, Mr. President, have we any authority un- 


” Pass such a resolutionas this? Ihave, to a cer- 


lain extent, 


head, 


The honorable member from Rhode Island 
‘poses that the right to pass such a provision 
of nf net in a single sentence in the opinion 
z Tr upreme Court in the case of McCulloch 
Teo he er of Maryland, delivered by Chief 
The - Marshall, Sir, that is an entire mistake. 
- Opinion contains no doctrine that aids the 


Oposition for which he cited it. 
velore 


ich it provides against are not the offenses or | 


“er the Constitution, independent of legislation, | 


anticipated the argument upon this | 


The question 
the Supreme Court in that case was whether | 
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the charter of the Bank of the United States was | 


constitutional. The argument against its censti- 
tutionality was that there was no express power 
in the Constitution tu charter a bank, and not 
only that there was no express power in the Con- 
stitution, but that the proposition to give the 
power, made in the Convention, had been voted 
down. It was objected to, too, upon the ground 
that itcould not have been passed in the exercise 
of any implied power, because the true meaning 
of that clause of the Constitution which gives to 
Congress the authority to pass all laws necessary 


| and proper to carry into execution the powers 


granted to Congress meant only those that were 
absolutely necessary, those without which the 

owers granted could not be executed. The Chief 
Fecsiea is dealing with that argument. He goes 
on very satisfactorily to show that to limit the 
implied powers to be found in the clause to which 


I have just adverted to such as should be abso- | 


lutely necessary to make effectual the express 
powers, would be to defeat the most important 
provisions of the instrument; and in illustrating 
that he says: 

* The powers vested in Congress may certainly be car- 
ried into execution without prescribing an oath of office. 
The power to exact this security for the faithful perform 
ance of duty is not given, noris itindispensably necessary. 
The different departments may be established ; taxes may 


be imposed and collected; armies and navies may be raised | 


and maintained; and money may be borrowed, without re 


quiring an oath of office. It might be argued withas much | 
plausibility, as other incidental powers have been assailed, 
| that the Convention was not unmindiul of this subject. | 
| The oath which might be exacted—that of fidelity to the 


Constitution—is prescribed, and no other can be required. 
Yet he would be charged with fhsanity who should con 
tend that the legislature might not superadd to the oath 
directed by the Constitution such other oath of office as its 
wisdom might suggest.’’ 

Prescribe itto whom? ‘To those who had an 
office to discharge; to nobody else. To prescribe 
itto what extent? 
oath? An oath consistent with the oath required 
to be taken by the Constitution, not an oath in 
conflict with it. Now what is the oath required 
by the Constitution? An oath to support the 


| Constitution of the United States. When? Then, 


when taken, and for all time thereafter. Not an 
oath that they had fromthe beginning supported 
it. Not an oath negatively denying that they had 


| committed any act which would have been hos- 


tile to the Constitution of the United States in the 
past, but an oath dealing with the present and the 
future, that now aud hereafter I will support the 
Constitution. Suppose the oath is taken; thatis 
one “way to test It. 
and the man is loyal now, repentant of his past 


| offense, aroused to the necessity of allegiance, | 
| loyal now and continues loyal, would yow turn 


him out by an indictment for perjury for the vio- 
lation of that oath upon proving that he had at 


|; some antecedent time committed the offense of 


treason against the United States? Everybody 
will say not. Whether they were wise or unwise 


| in making the oath of allegiance to commence at 
the period when itis taken and to date thereafter, | 
| or whether it would have been better to make it 


retroactive, isa matter with which the Senate have 
nothing todo. That was a question before the 
Convention. The Convention had a right to de- 
cide for itself and the people had a right to decide 
for themselves when they adopted it what kind 


| of oath they would require; and if they required 


an oath binding only to presentand future obedi- 
ence I should like to see any reason Jpon which 
the authority can be placed that Congress can 
require an oath more than coextensive, inconsist- 
ent, with that oath of office. 

W hat is the practical illustration of it here, Mr. 
President? ‘The most of the Senators upon the 
floor have taken only that oath which the Con- 


|| stitation prescribes. Who knows—I have a right 


to assume it for the sake of the argument, though 
the fact is not so—who knows judicially that sev- 


eral of the members sworn in my te have | 


not in the past committed an act ef disloyalty to 
the United States that might have been punished ? 
Nobody can know it. You say to the Senators 
who have come in since the passage of this act— 
for by its terms itapplies only to those elected or 
appointed in the future—* In addition to the oath 
taken by your associates, you must take an oath 
that you never have committed this offense in the 
past.”? Sir, 1 thought we were here equals in the 
eye of the Constitution, having the same rights as 


To prescribe what kind of an | 


Suppose the oath is taken | 
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wellas bound by the same obligations; and | want 
to know upon what ground of reason, upon what 
show of authority, upon what princtple of pro- 

priety the Senators who are here, only qualified 

because they have taken the oath preserbed in the 

Constitution, have a rightto say to me who have 
come in since, ** Your couscience cannot be trust- 

ed; your word cannot be relied upon; the safety 

of the land demands that, as against you, you 

should swear that you have ne ver commrertt d an 

offense in the past.’’ Did the Constitution of the 

United States ever contemplate such a distinction 

as to the qualification of members upon this floor? 
The honorable member from Maine who is before 
me (Mr. Fessenpenj has only taken the oath 
which the Constitution prescribes. Is he not here 
a Senator? Does this law apply to him? It ex- 
cludes him by its terms, but it applies to me. | 
take the same oath that he has tuken; but then I 
assume that he gets up in his place and says, * That 
will not do; you are not to be trusted upon the 
security which you give by the taking of that oath; 
we want to make in your case ‘assurance doubly 
sure;’ take another, and if you do not take the 
other you cannot sit alongside of me; Lamin that 
respect more than your equal.”’ 

Itis not, therefore, as | think the Senate will 
see—certainly the proposition is very clear to my 
own judgment—whether you can by legislation 
impose an oath of office ancillary to, cumulative 
of, the oath prescribed by the Constitution; but 
whether you can prescribe by legislation an oath 
inconsistent with the oath preseribed by the Con? 
stitution. You cannot by legislation alter that 
oath, as I suppose everybody will admit. ‘The 
proposition that instead of taking the oath pre- 
scribed by the Constitution you are to take an 
oath such as may be required in the particular law 
containing the provision, everybody would say ts 
unconstitutional, Why? Only because the vath 
contained in the Constitution is one which, being 
there, is without the reach of legislative control 
of this department of the Government. But can 
it not be modified, changed by being added to, as 
well as being subtracted trom? Can it not be alto- 
gether changed, or changed in many material re- 
spects, by incorporating Into it what was notin 
it before, as well as by taking out of it anything 
which was in it before? 

Now, if you cannot change directly the consti- 
tutional oath by saying that instead of taking that 
a man shall take an oath which will deal with the 
past as well as with the future, does it not ne- 
cessarily follow that you cannot do the same thing 
by leaving that oath in terms unaffected by legis- 
lation, but affected substantially in its operation ? 
The oath of office, from the very nature of the 
Constitution, excludes avy oath inconsistent with 
or which enlarges that oath of office. Ido not 
mean by thata mere oath of office that the party 
will discharge the functions of the particular of- 
fice, butan oath of allegiance which is move than 
coextensive with the meaning of the oath of alle- 
giance prescribed by the Constitution is obnox- 
ious to the objection that thatis alaw (if provided 
for by law) which changes, modifies in a very 
material respect a provision of the Constitution, 
intended to be altogether without the control of the 
legislative power. Now,as lunderstand it—and 
a word only in reference to the application of the 
authority | am aboutto cite, and I shall have done 
—in the case of Barker vs. The People, reported 
in 3 Cowen’s Reports, the question was whether 
an act to prohibit dueling, the punishment of 


_whieh it was provided should be, im part, dis- 


qualification for office, was in that particular econ- 
stitutional. The court of errors of New York 
decided that it was constitutional because, under 
the general authority to legislate over all crimes, 
they had the authority to affix avy punishment 
that they thought proper; but the judge said, in 
delivering the opinion: ‘* Important as this right 
is,’’ that is, the right of holding office, **it stands 
as the right to life itself stands, subject to the gen- 
eral power of the Legislature over crimes and pun- 
ishments. As aright flowing from the Constitu- 
tion, itcannot be taken away by any law declaring 
that classes of men, or even a single person not 
convicted of a public offense, shall be ineliyilile 
to public stations.’’ But this law (and the valid- 
ity of it, as | stated just now, is put by the hon- 
orable member from Vermont upon that ground) 
punishes by disqualification without conviction, 
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because, 
convict, or cannot get a court anda jury that will || the future, they and their posterity forever? Isay 
convict. that was not the view taken in 1862. The thir- 


Mr. President, I have done, exceptas to avery || teenth section of that very crimes act of July 17, 
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as he says, you cannot get evidence to || and political absolutionand swear to be faithfulin || more, whose eloquence is world-renowned, w! 





January 21, 


ose 


majestic intellect astounded as well as informed 
the native of New Hampshire, the citizen of Mas. 


| sachusetts, but the property of the Union, not q 


few thoughts which I will submit to the Senate || 1862, upon which the honorable member from Ver- || consolidated but a united Government— 


upon the expediency of enforcing this legislation, || mont places the constitutionality of the act in ques- || 


if itis to be considered as a matter of expediency. || tion, provided— {| 
‘The war in which we are engaged was at the first «That the President is hereby authorized at any time | 


uncut stionably only constitutional, and could hereatter, by proclamation, to extend to persons who may || 
7 have participated in the existing rebellion in any State or 

. . aa part thereof, pardon and amnesty, with such exceptions, | 
to restore the authority of the Government, That || and at such time, and on such conditions as he may deem || 
is very clear. Congress had no power to sup- || expedient for the public welfare.” | 
press insurrection or rebellion except the power Is it proposed to repeal that part of that law? || 
which the Constitution gives. The Presidenthad || No such proposition has been made yet. The |} 
no executive authority looking to the same end || President has issued his proclamation; he has || 
1} 


except the authority which the Constitution gives || declared amnesty in certain cases and upon cer- 


only have been waged because it was necessary 


the attainment of the specific end for which it was || availed of much more extensively, as I under- 
given. That end is the suppression of the rebel- || stand, than I had feared would be the case. They 
lion. Whether the rebellion culminates into what || are coming in now by hundreds and by thousands, 
may be considered asa civil war, or isfound only || and when the military power of the rebels is at 
to be earried on by a few citizens, is immaterial. || an end they will be flocking to your standard 

‘he purpose of vesting in Congress and in the || under the promise of that very amnesty, and to 
Executive the powers with which they are clothed || be again as they were in the past our brothers, || 
to put down an insurrection or rebellion was || bound and willing to have the same destiny dur- || 
merely to put it down, and nothing else. When || ing ail time tocome. Are we to keep them out? || 
down the power is atanend, It grows up with || This resolution keeps them out, ‘There is not | 


the oceasion, comes inte existence with the ocea- || one man in a thousand in the South who has not || Trumbull, Van Winkle, Wade, and Wilson—26, 


sion, andends with the occasion. Therefore, the || fallen into the vortex of this rebellion. Some || 
rebellion ended to-morrow in Virginia by the sub- |; men of hardy character, stubborn virtue, inflex- 
mission of her people, brings her back, in my || ible firmness, a loyalty that quailed before noth- | 
view, to the Union. Why? As the Supreme || ing, have been able to drag out a miserable ex- || 
Court say in the case to which IL have adverted, || istence, cheered only by the consciousness that || 
the war which is being carried on, the powers || they were doing right under the oppression and || 


* Not chaos-like, together crushed and bruised, 
But, like the world, harmoniously confused, 
Where order in variety we see, 
And where, though all things differ, all agree.» 


The VICE PRESIDENT. The question ison 


the amendment of the Senator from Delaware 
[Mr. Sautspury,] to strike out all of the resoly. 
tion after the word ** resolved,’’ and insert: 


That the Committee on the Judiciary be instructed to jy 


quire whether Senators and Representatives are included 
within the provisions of the act entitled “An act to pre 
= \ , aa : . scribe an oath of office, and for other purposes,’ approved 
him. ‘The authority in both cases is limited to || tain conditions. That amnesty 1s now being || July 2, 1862, and whether the said act is in accordance or 


in conflict with the Constitution of the United States. 


Mr. SAULSBURY ealled for the yeas and 


nays; and they were ordered; and being tak: n, 


| resulted—yeas 12, nays 26; as follows: 


YEAS-—-Messrs. Buckalew, Carlile, Cowan, Davis 


Harding, Henderson, Hendricks, Johnson, Powell, Sauls 


| bury, Willey, and Wright—l2. 


NAYS—Messts. Anthony, Brown, Clark, Collamer, Con- 


ness, Dixon, Fessenden, Foot, Foster, Grimes, Hale, Har 


| lan, Harris, Hicks, Howard, Lane of Indiana, Lane of 


Kansas, Morgan, Sherman, Sprague, Sumner, ‘Ten Eyck 


ty 
So the amendment was rejected. 
The question recurring on the adoption of the 


| resolution, Mr. POWELL called for the yeas 


and nays; and they were ordered. 
Mr. HOWARD. Mr. President, before the 


vote is taken on the measure which is now pro- 


which are being exerted by Congress and by the || outrages to which they have been subjected in || posta, I wish, as 1 intend to vote in the affirmative 
- | . ’ 
ib 


President under the authority of Congress are |} the rebel States. 





being exerted not as against States but as against | For the most part, firmness has yielded; asso- 
citizens. The object of the Constitution was in || ciation has had its influence; the association of 
that particular to change the authority of the Gov- || kindred and friends and neighbors has had its || 


riefly to state the reasons which will govern me, 
The proposition now before the Senate, simply 
stated, is to adopt among our standing orders one 
requiring that hereafter every person presenting 


ernment from what was its authority under the |) effect; and they have all, more or less, done acts || )imself for admission into this body shall be re- 


Articles of Confederation. In the latter, what was | that are treasonable under the Constitution. You || 
to be done could only be done as against States, || cannot exile them; and what a dreadful spectacle 
It was found full of mischief, pregnant with ruin. || it would be if you could, provided they were will- 
The men of the day were aroused to the necessity || ing to.come in; and yield obedience to the author- 
of constituting a Governmenteapable of executing || ities of the United States! Drive six millions of | 
iis own powers directly upon the individual citi- || people out of the limits of the United States, wan- 
zen without the codperation of the States and || derers upon the world! It would be a shocking 
avainst their interference if they attempted to in- || spectacle in this age of humanity and civilization. 


uired to take the oath prescribed in the act of 
Canteen of the 2d July, 1862; and I suppose that 
if weshall adopt such arule, and if thereafter any 
person shall present himself for admission here 
whoshall refuse to take the oath prescribed in that 


statute, he will necessarily be excluded from the 


| body. Whatis the oath which the act of 1862 re- 


quires to be administered and taken? It is as fol- 


tertere. ‘The Constitution, therefore, givestoCon- || Jt would be still worse to exterminate them than || Jows: 


vvess and gives to the Executive in certain cases || to exile them; and infinitely worse, to a proud 
the right to call into existence the power of the || and sensitive people, to hold them as slaves. 

Union to put down rebellion or insurrection. || You, gentlemen of the free States, and I honor | 
Well, it isdone. When done, the States are back; || you for it—it is but an opinion which I have en- 
your courts are reéstablished practically as well || tertained coeval with my existence since I was 
as legally; your authority is recognized; ina word || capable of thinking—think that slavery is wrong; | 
the Constitution is in those States in force. Then, || thatslaveryisasin. Ithinkso, too; butitisathing 
if it is unresisted, if rebellion is at an end, why || notto*beinterfered with unnecessarily andatonce, 











in the name of Heaven are not the people of those || because that interference leads to greater evils to 
States back in the same character in which they || the slave and to the master; but it is in the end 
went out, as citizens of States of the United States? || to be extinguished. I entertain that opinion, too. 
Taking that view, the inex pediency ofsuchapro- |; Why do you and [ entertain it? Because of our 
vision as this, inmy judgment, is manifest. Do || conviction of the immorality, and, so to speak, 
you not wantthem back? Every reflecting man, || the illegality, because of the immorality of the in- 
1 am sure, to say nothing of mere humanity, || stitution, because slavery itself shocks the heart | 
would wish them back. Do you not want slaugh- || of a free man which beats true to the inspiration 
ter to terminate, suffering to end, fraternalrelations || of the goddess of liberty. Being so, do you want 
to be restored, former prosperity to be revived? || to make slaves of the white men? Are you not 
Do you not want us to stand in the family of na- |; making them slaves? Ido not mean by mana- 
tions one of the most powerful and the proudest || cling them, applying the lash to them, forcing them 
over which banner ever floated? Everybody will |, into involuntary labor, but by denying to them po- 
say yes; everybody with a heart within his bosom || litical equality, equal rights. What man who is 
will say yes; everybody who is proud of the past || worthy to stand upon this floor, or in any other 
will say yes; everybody who recollects the asso- || Chamber where the principles of liberty are recog- 
ciations of the past will say yes; everybody whe || nized, would not prefer death a thousand times to | 
looks to the glory we may achieve in the future || being subjected by mere brute power to political 
willsay yes. And how will you get them back? || degradation? And let not gentlemen believe that | 
By keeping them out? By declaring by this pro- || such degradation is necessary for the purpose of 
posed rule, ‘* You are unworthy of association || putting down this rebellion. Let them notappre- 
with us; with you, during no time to come, is || hend that these personsare not to be won back after 
there a locus penitentia, that you may be able to || the military power which they have wielded has 
accomplish by prayers to heaven in order to es- || been frustrated. Unless all the signs of the times 
cape the pnashment hereafter for your sins com- || are false the day is fast approaching, and will be 
mitted in this unheard-of rebellion, as against us || surethanpoceth.Afthepouaretinidianonssininntin 
it is to remain now and forever a crime.”” Was wielded as itshould be, when the military strength | 


that the purpose of the legislation of the act of || of the rebellion will be extinguished; and that ac- 
July 17, 1n62? Has a different policy taken pos- |} complished, there will arise in all its original power 
session of the public mind? Is subjugation the || that love of the Union, that reverenee for our fore- 
end for which this war is to be waged? Is exterm- || fathers, that pride in our common glory, that de- | 

j | 


ination the object? Is every man and woman || sire to share in the achievements which we have | 
and child within the limits of these twelve or thir- || won together in the past, to bring them back again | 





teen States to be slaughtered on their own hearth- || to act with us as brethren, brethren in heart as || 


stones, although they are willing to come inas pen- || well as in deed; when the country will go on and | 
itent sons and daughters, and pray for forgiveness | be, as it was once said by a statesman now no 








* [ do solemnly swear (or affirm) that I have never vol 
untarily borne arms against the United States since I have 
been a citizen thereof; that [ have voluntarily given no aid, 
countenance, counsel, or encouragement to persons en- 


|| gaged in armed hostility thereto; that I have neither sought 


nor accepted nor attempted to exercise the functions of any 
office whatever under any authority or pretended authority 


|| in hostility to the United States; that I have not yieldeda 
|| voluntary support to any pretended governinent, authorily, 
|| power, or constitution within the United States, hostile or 


inimical thereto. And J do further swear (or affirm) that, 
to the best of my knowledge and ability, [ will support and 
defend the Constitution of the United States against al! cue 
mies, foreign and domestic ; that [ will bear true faith aud 
allegiauce to the same; that I take this obligation treely, 
without any mental reservation or purpose of evasion; and 
that I will well and faithfully discharge the duties of the 
office on whieh | am about to enter. So help me God.” 


Such, Mr. President, is the oath which we pro- 
pose to require of a new, incoming Senator. | 
shall not here stop to discuss the question of the 
mere expediency of requiring the taking of this 


|| oath, nor shall I stop to discuss the question raise! 


by the Senator from Maryland, (Mr. Jounsoy,| 
whether we are not in adopting this rule proscrib- 
ing loyal citizens of the United States, and en- 
deavoring to force them forever into a condition 
of political inequality with us. [ think, however, 
it is late in the day to say to the Senate of te 
United States that we are committing a wrong,’ 
grievous wrong against persons now in rebel! 
against the United States, persons who are leatinz 
on the armies of treason against the loyal Gover 
ment of the United States, and whose hands «re 
red with the blood of innocent loyalty; | think « 
is rather late in the day to tell us that we are cou 
mitting an injustice against that class of perso! $ 
when we simply ask them, or their represen! 
tives who may hereafter present themselves !" 
this Chamber, to take such an vath as that which 
I have just read from the statutes. see 

For one, sir, lam free to say that until these 
rebels and their representatives shall by their co!’ 
duct as well as their declarations purge the" 
selves of all just suspicion of hostility to the Gov 
ernment which I serve, I will, to the extent o! ” 
ability, and so, let me say, will my constituen!’s 
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hold them to be in a state of political inequality 
until they shall be tired of it. 
ular regard for the rights of persons who have 


committed treason against the Government and | 


murdered its loyal citizens. 


But, sir, to quit this digression, let us come to | 


the two principal points of ron which are 
raised against the adoption of this rule. The first 
one insisted upon strenuously by the honorable 
Senator from Saline and by the honorable Sen- 
ator from Maryland is that by the terms of this 
act of 1862 Senators and members of the House 
of Representatives are not included in it, and that 


therefore the oath embraced in the statute cannot | 
be required at their hands. On this subject we | 


have had, it seems to me,a good deal of ingenious 
argument and ingenious construction; but it has 
all failed to convince me—I speak for myself— 
that the terms of the act do not require of mem- 
bers of Congress the taking of thisoath. Itseems 
tomy mind quite plain that it is the only con- 
struction which you can give tothe statute. Let 
us read it more particularly: 

“Be it enacted, §c., That hereafter every person elected 
or appointed to any office of honor or profit under the Gov- 
ernment of the United States, either in the civil, military, 
or naval departments of the public service, excepting the 
President of the United States, shall, before entering upon 
the duties of such office, and before being entitled to any 


of the salary or emoluments thereof, take and subscribe the 
following oath or affirmation.” 


Now, sir, it isalleged in support of the first ob- 
jection, that a Senator of the United States is not 
‘a civil officer of the United States. Suppose, for 
the sake of argument, we grant that in the sense 
of the Constitution a Senator is not a civil officer, 
does it necessarily follow that because he is not 
he is rotembraced within the terms and meaning 
of this statute? Not at all. The statute says 
nothing about a civil officer of the United States; 
it speaks of every person ‘elected or appointed”? 
to any office of trust, honor, or profitin the three 
departments of the Government mentioned in the 
statute, to wit, the civil department, the military 
department, and the naval department of the pub- 
lic service. Every person elected, as wellas every 
one appointed, is subject to the application of the 
stutute. Now, that this language was not intended 
to be applied exclusively to the civil officers of 
the United States spoken of in the Constitution, 
is tomy mind entirely obvious. How are the 
civil officers of the United States appointed? How 
do they obtain their office? By what process is 
it that they are inducted into an office and enabled 
to enjoy its emoluments? Not by an election, 
because an election implies the action of some pop- 
ular body. They obtain it by the appointment 
of the Executive and the confirmation of the Sen- 
ate. But this act does not restrict itself to persons 
who may be appointed in that constitutional man- 
ner. It goes further. It extends to all persons 
who may be elected to any one of these three 
branches of the public service. Is not a Senator 
elected? Yes, sir. Are not Representatives elected? 
Yes, sir. Isnotthe Vice Presidentof the United 
States elected? Yes, sir. Allthese classes of pub- 
lic functionaries hold their offices by means of an 
election, 

Now, upon what principle of construction it is 
that the learned Senator from Maryland and the 
equally learned Senator from Delaware [Mr. Bay- 
ARD] can contend that this statute may apply by its 
terms to civil officers, those appointed by the Pres- 
ident of the United States, and not apply to those 
persons who are elected, that is, Senators and 
Representatives, I cannot understand. If a per- 
son is employed in any one of these three branches 
of the public service, the civil service, the military 
service, or the naval service of the United States, 
whether he obtains that office or post by virtue of 
anelection oran executive appointment, he comes 
plainly enough within the very language of the 
statute. An $s ag as to what classes of persons 
it$ terms include, leads directly to this result. 

Again, sir, the act provides that the ** said oath, 
80 taken and signed, shall be preserved among the 


files of the*tourt, House of Congress, or Depart- | 


mentto which the said office may appertain,”’ inti- 
mating plainly that the intention of Congress, in 
the passage of the act, was that every member of 
the Senate and every member of the House of 
*presentatives should take the oath and sign it, 
and that the oath itself, thus written and signed, 
should be filed away in the archives of the body | 
‘o which the member belonged. 


I have no partic- | 
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other conclusion from the language. Itwasclearly 
the intention of Congress in pussing the act to 
apply itas well to Senators and Representatives 
in Congress as to any other persons engaged in 
any one of these three branches of the public ser- 
vice, 

Now, sir, had Congress the power under the 
Constitution to pass this statute thus arenes 
this oath in addition to the oath required by the 
Constitution from members of this House and the 
| other? If we have not*that power, we ought not 
to attempt to exercise it; it would be vain, nuga- 
tory, and worse than useless; but if we have the 
power, then the only remaining question for the 


while toadopta rule of this body for the purpose of 
carrying out the statute. It is very true that there 
is no express clause of the Constitution author- 
izing Congress to exactsuchanoath. I concede 
at once the soundness of the doctrine laid down 
by the Senator from Maryland, that unless this 
power is contained in some express clause of the 
Constitution, or derived by natural, reasonable, 
necessary implication from the Constitution, we 
do not possess it. But, sir, upon this 
cannot entertain the slightest doubt. When we 
read the instrument we see at once that the vital 
blood of the Constitution, its animating principle, 
without which it is a dead letter, inoperative ,and 
| totally worthless, is fidelity to the principles and 
a willing obedience to the commands of the in- 
strument, 





‘cere, pure intention to carry out its provisions, 
and execute itduring all time, it would, as an in- 
strumentof government, be entirely nugatory and 
a dead letter. Its vital principle is fidelity to iton 
the part of those who are intrusted with its exe- 
cution. Withoutthis fidelity itis worthless. With 
it, I trust in Heaven it will endure forever. 

Now, sir, upon principle it strikes me that it 
would be very strange if, as we are bound by 
oath to support this Constitution, asitis our duty 
perpetually to support and enforce it—it would 
be strange indeed if we were totally powerless as 
to all the means of obtaining security for the fu- 
ture, with a vieweto that great end. ‘The Con- 
etitution declares in so many words: 

“The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers both of the United States 
and of the several States, shall be bound by oath or affirm 
ation to support this Constitution.” 

The form of the oath or affirmation is not given 
in the Constitution; and the omission of it plainly 
implies a power on the part of Congress to pass 
some statute which shall carry out and execute 
the purpose and intention of the Convention in 
adopting that particular clause. 

Sir, what is it to support the Constitution? 
What does this language imply? What is this 
duty? Itcertainly does not mean a mere indif- 
ference to the continuance of the Constitution as 
an instrument of government. It means some- 
thing more than mere carelessness and apathy. 
It means a continued, sincere, honest, and pure 
intention of the person to whom the execution of 





provisions; to 3upport it, to uphold it, to defend 
it, to maintain it on all occasions, and in every 
manner in which it may become necessary to re- 
sist and overthrow its enemies. And now we 
are told that the only security which the country 
| has under the oath of office required by the Con- 
stitution in these brief \erms is simply and solely 
the promise before God of a man who presents 
| himself in this Senate that he will for the future 
support and uphold it. Sir, I think this is a very 
narrow, a very imperfect, and a very inadequate 
view of all the duty so plainly required of us by 
this clause. We well know that by the common 
law on any trial of an issue, however inconsid- 
erable, in however insignificant a court of justice, 
it is the right of the party against whom a wit- 
ness is produced to put him on his voir dire, his 
oath, for the purpose of ascertaining whether he 
is free from all interest and all bias in the testi- 
mony he shall give. If every court of justice may 
do this in controversies between individuals—if 
this natural and rational precaution may be de- 
manded in the smallest private affairs—shall it be 
said that the Senate of the United States is more 
| liable to imposition and has less power of self- 





[ can draw no |! protection thana justice’s court—that itis wholly 


Senate to determine will be whether it is worth | 


uestion I | 


Without this friendship for the Con- | 
stitution, without a ready and cordial obedience | 
to its commands, without an earnest, honest, sin- 


its powers is intrusted, actively to carry out its | 


| or estate in any way whatever? 
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impotent and imbecile? Why is it that the wit- 
ness is interrogated as to his interest and his bias 
before he is allowed to testify? Beenuse it ts 
necessary to the purity of the stream of justice, 
and to its impartial administration, that a witness 
shall not be allowed to testify to facts who is 
tainted with the objection of interest? No, sir; 
this objection is entirely untenable. We must 
have a right to go back and inquire into the ante- 
cedents of the person who presents himself here 
for admission. The first inquiry should be 
whether this promise, imperatively ¢ xacted by the 
Constitution, to support it, is like ly to be kept; 
for if the man is not likely to keep his oath, if it 
shall appear probable that he is as likely to go 
away to-morrow and break it as he is to take it 


| to-day, then it is evident that the oath will have 


no binding effect on his conscience, and is an idle 
ceremony, a wicked mockery. 

The act of July 2, 1862, like the resolution ug- 
der consideration, requires the applicant to purge 
himself upon oath before he is admitted to a seat 
inthis body. Why is this? It is that he may 


give to the Government which he offers to serve 


and to the country an assurance that he has never 
by any act of his committed an actof hostility to 
the Government, thus furnishing an additional 
security, an additional pledge, that he will never 
violate the oath he has taken, by acting falsely 
or traitorously to his country and its Government, 
Nor is there any hardship in this, Mr. President, 
Any man who has once willingly borne arms 
against the Government of the United States or 
yielded aid and comfort to this atrocious rebellion, 
any man who has deliberately and without coei 
cion sought to overthrow the Government, to dis- 
place its authorities, and to institute another gov- 
ernment upon its ruins, is totally unworthy of a 
seat in either House of Congress. He is not to 
be trusted, because his previous acts have settled 
the question as to his probable fidelity for the fu- 
ture; his previous conduct has shown that he is 
not worthy of the high trust he seeks. Like the 
position of a witness who has an interest in the 
issue upon trial, his previous history excludes 
him entirely from the right of appearing aud tak- 
ing part with loyal men in the administration of 
this Government. 

There is nothing in this oath which is in any 
way inconsistent with the requirements of the 
Constitution, Itis not in hostility but im addi- 
tion to and in affirmance and support of the oath 
or affirmation expressly required by the sixth 
article. Itis simply furnishing to the country a 
further and more perfect assurance and security 
against the possibility of the applicaut violuiing 
his oath and again turning his arms against lis 
country, and in this view of the subject 1 cannot 
hesitate as to the power of Congress to pass the 
act, and the power of the Senate toadopt the rule 
which is now pending before us. 

Much has been said about the cases of Blount 


| ahd Smith, ate former period of our history at 


tempted to be impeached. If LT understand it 
rightly, the only point decided in those cases, o1 
either of them, was this: that for the purpose of 


« 


| impeachment by the House of Representatixes,, 


and trial in the Senate, a Senator is not to be re- 
garded as a civil oflicer of the United States. That 
is the whole extent of the decision, It goes no 
further, and confines itself strictly and plainly to 
that. Undoubtedly, that dec’ sion is pertectly cor- 
rect, because, for the purposes of impeachment, 
very clearly a Senator is not a civil officer of the 
United States. Ido not look upow the require- 
ment contemplated in this rule as any punish- 
ment of the person of whom the oath may be re- 
quired. It has been denounced here as inflicting 
a punishment upon the applicant. What punish- 
ment? Does it deprive him of his personal lib- 
erty? No, sir. Does it affect him in his goods 
No, sir, pot in 


the slightest degree. Lt neither takes his life, nos 


| his liberty, nor his property; and it seems to moe to 


be entirely idle to attempt to give such an effect 
to itas has been forced upon it by the Senator 
from Delaware and the Senator from Maryland. 
It inflicts no punishment, it deprives the appli- 
cant of nothing which is his; it is only taking 
additional security for the future against any dis- 
loyal or treasonable act by compelling him to de- 
clare upon bis oath that he has not hitherto evinced 


a spirit hostile to the Government by acts of trea- 
son and rebellion. 
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These are the reasons, very briefly given, Mr. 
President, which will govern the vote I shall give 
upon the passage of this resolution. I think the 

require it. IT think it4s due to the purity 
of the Senate that we should adopt this rule, and 
exclude for all time to come persons who come 
with no other recommendation to the favor 
of the Senate or the country except that, although 
they have imbrued their hands in the blood of 
their countrymen, borne arms against their Gov- 
ernment, and pe rpetrated every atrocity, every 
brutality which their ingenuity could devise or 


time 


their power enable them to perpetrate, still they | 


ure willing now to come into the Senate and de- 
clare that for the future they will be good and loyal 
ciuzens, and will observe and support the Consti- 
tution of the United States! 

Sir, [have no such tender regard for this class 
of persons; and let me say to the Senators on the 
tuat whether this rebellion is to be put 
dawn or not, whether there is to be a subjugation 
of the southern population or not, we shall be 
acting a very childish and very foolish part to de- 
mand no other security from the leaders of the 
rebellion thana promise, on their alre ady violated 
oath, that hereafter they will support the Con- 
stitution of the United States. Sir, 1 will never 
be wheedled and cheated in this way. If cases 


other side 


shall arise hereafter in which this statute may op- | 


erate severely upon a man of undoubted loyal in- 
tentions and purposes and good character, there 
will be time enough for the two Houses of Con- 
gress to consider whether they will repeal or relax 
it in his particular case. ‘* Sufficient unto the day 
is the evil thereof. ”’ 

But let me tell Senators here, Senators from the 
border States as well as others, that the people of 


the North are not such fools as to fight through | 


such a war as this, to spend so vastan amountof 
treasure as they must necessarily spend in bring- 
ing it to a suceessful termination—they are not 
such fools as to sacrifice a hundred and fifty or 
two hundred thousand lives in putting down this 
rebellion, and then turn round and say to the trai- 
tors, **All you have to do is to come back into 
the councils of the nation and take an oath that 
henceforth you will be true to the Government.” 
Sir, it would be simple imbecility, folly; and for 
one | will never, whatever may be the cost or the 
consequences of this war, or however long it may 
continue, be consciously guilty of such weakness 
and such folly. 

Mr. FOOT. Idonotrise,Mr. President, with 
any purpose of debating the question of the con- 
stitutionality of the act of July 2, 1862, entitled 
**An act to prescribe an oath of office, and for other 


purposes;”’ nor, admitting or assuming that act to | 


be a valid one within the purview of the Consti- 
tution, dol propose to discuss the question wheth- 
er it is applicable to and embraces members of 
Congress within its obligations. I have no diffi- 
culty or doubt in my own mind in respect to these 
quesuions, 


I have already testified in a practical | 


way my own individual judgment of the binding | 


force and obligation of that act upon members of 
this body by taking and subscribing to the oath 


which it prescribes. The only query or doubtin | 


my mind is in reference to the necessity, or in 
reference to the expediency or the propriety even 
of incorporating into the rules of the Senate a 


requirement or obligation which the law itself im- | 


poses upon us, as though the law itself was nota 
sufficient rule to enable the Senate to enforce the 
obligation which the law itself creates. 

I have taken and subscribed that oath with other 
Senators, not, however, by force and virtue ofany 
rule of the Senate, but only by force and virtue 
of the higher mandate of the law of the land. That 


'| do. 


law stands upon your statate-book, and it requires | 


that, before we enter upon the duties of our office, 


and before being entitled to any of the salary or | 


other emoluments thereof, we shall take and sub- 
scribe a certain prescribed oath. ‘That is the law, 
sir; that is the positive requirement of the law. 
Can you make it any stronger, any more obliga- 
tory by any rule of the Senate? Do you add any- 
thing of weight or obligation to this law of Con- 
gress by a mere rule of the Senate? Do you add 
anything of strength or force to this positive re- 
quirement of haw by a mere Senate rule? Do you 
add anything to the duty and obligation of Sena- 
tors to comply with the positive requirement of an 
act of Congress by a mere legislative rule of parlia- 
mentary practice? None whatever; and hence there 





is no necessity for the proposed rule; there is no o¢- 
casionfor it; there is nothing to begained byit; and, 
I will superadd here, there is no precedent for it. 
The rules of the Senate, Mr. President, as in- 
deed of all legislative or deliberative bodies, are 
made solely and only for the purpose of main- 
taining the order and of reguiating the mode of 
legislative or executive proceedings in the body 


itself. They give no additional sanction or au- 


thority toan act of Congress. Nobody contends 
that. “ The duty and obligation of Senators to 
take and subscribe this oath, and the right and 
authority of the Senate to enforce that obligation, 
rest upon and are derived from the authority of a 
positive public law; and the performance of that 


obligation, or the exercise of that authority, is not | 


at all dependent, and never can possibly be made 
dependent, upon any rule of the Senate. 
of the Senate required in order to enable the Sen- 
ate to execute this law, to require this oath to be 
administered toSenators! Why, sir, we all took 


at your desk and in open Senate an oath to sup- | 
port the Constitution of the United States before || 


we entered upon our duties here; and why? Not 
because it was required of us by any rule of the 
Senate; for we have no such rule; we never had 
any such rule; but we took that oath in obedi- 
ence to the requirement of law, and not of parlia- 
mentary rule, 


The act of 1789, the first act of the First Con- || 


gress of the United States, the first act upon your 
statute-book, is an act to regulate the time and 
manner of administering certain oaths. It pre- 
scribes the form of the oath required by the last 
clause of the sixth article of the Constitution. It 
requires, further, that this oath shall be adminis- 
tered by the President of the Senate for the time 
being to every Senator previous to his taking his 
seat; and from that day to the present time, now 
some seventy-five years, the requirements of this 
law have been observed, and without any rule of 
the Senate on the subject. During all this time, 
in conformity with the requirement and under the 
authority of the law, that Presiding Officer of the 
Senate has administered an oath to support the 
Constitution of the United States to every Sena- 
tor before entering upon the duties of his office here 
asa Senator. Who ever thought of making ita 


rule of the Senate that this act of ‘Congress should 


be enforced? Who ever thought it necessary to 
insert it in our Manual of rules and parliament- 
ary government and law, that this oath to sup- 
yort the Constitution of the United States should 
ye administered ? 


Mr. President, I ask again, what need is there, || 


what occasion is there, for arule of the Senate re- 
quiring the Senate to do what is already required 
of it to do by amore solemn and authoritative act 
of Congress? This oath prescribed by the act of 
July, 1562, the authority of the President of the 
Senate to administer that oath, the duty and obli- 
gation of Senators to take and subscribe that oath, 


are upon your statute-book, and can derive no | 


aid, can need no aid, can receive no aid whatever, 
from a mere legislative rule of practice. 
requirements are imposed by a solemn law of 
Congress, sanctioned by the concurrence of all 
the branches of the legislative department of the 
Government, and you can add not one whit of 
weight or authority to these requirements by any 
rule of the Senate. 

Sir, it would be novel and anomalous, indeed, 


to incorporate in our rules of legislative practice | 


a provision that the Senate shall observe the law; 
for that is all there is of it; or, in other words, 
that it shall not fail to do what the Constitution or 
the law commands it to do, or enjoins upon it to 
The Constitution authorizes the Senate to 
expel a member for cause, two thirds of the body 
concurring. Would you have it inserted in your 


A rule | 
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The act of July, 1862, declares that hereafter 
every person who shall be elected orappointed to 
any office of honor or profit under the Govern. 
ment of the United States, cither in the civil, yji- 
itary, or naval departments of the public service 
excepting the President of the United Siat Siaeluat 
not excepting members of Congress, by the way 
—before entering upon the duties of such offiec 
and before being entitled to receive any of the 
salary orother emoluments thereof, shall tak: and 


| subscribe the oath which it prescribes—plain, 
| positive, mandatory. Can you make it more so 
| by a rule of the Senate? 


Does it not rather jm- 
ply that the law is deficient in some respect, and 
requires a rule of the Senate to patch it up? And 
it is now proposed to insert in the rules of this 
body that it shall obey the mandate of this law; 
that it shall not disregard or sct at nauelt a re- 


quirement of a solemn act of Congress. 


I have only to say once more, Mr. President, 
that the proposition pending before us is at |east 
an anomalous one. I repeat, there is no neces- 
sity for it; there is no occasion for it; there is no 
call for it; there isno precedent for it; and it adds 


| not the slightest weight or authority or sanction 


to an already existing, express legal obligation 
arising under the lawitself. ‘That law is plain and 


| explicit in its terms, and if it be within the consti- 


tutional competency of Congress to enact that law, 
by its terms, without any rule upon the subject, 
no man is entitled toa seat on this floor as a Senator 


| who shall refuse or decline to comply with the re- 


quirements of that law and to take and subscribe 
the oath which it prescribes, any more than would 
amember elect whoshould come here with his cre- 


| dentials and take his seat be entitled to hold that 


seat as a Senator if he should refuse or decline to 


_comply with the requirements of the act of 1789, 


and to take the oath which it prescribes to sup- 


Mr. President, we have no occasion for any 
rule at all on this subject as a rule of the body. [ 


| repeat, the law itself is our rule of action in the 


premises, and let that law be enforced, or letit be 


| repealed. 


Mr. SAULSBOURY. 


Before this debate closes 


| I propose to submit some remarks to the Senate 


on this question; and if itis the wish of the Sen- 


'ate I will proceed now. 


Mr. SUMNER. Do I understand the Senator 
to say he is notdisposed to go on to-night? 


Mr. SAULSBURY. I would rather proceed 


| to-morrow morning, if it would be agreeable to 


the Senate. 
Mr. SUMNER. ThenI move that the Senate 
adjourn, 


ADJOURNMENT TO MONDAY. 
Mr. DOOLITTLE. 


I ask the Senator from 


| Massachusetts to withdraw the motion to adjourn 


for a moment, to enable me to submit a motion 


| that when the Senate adjourns to-day it be to micet 


on Monday next. 

Mr. SUMNER. If the Senate are disposed to 
adjourn over, | will withdraw my motion for the 
yresent. 

Mr; DOOLITTLE. Then I move that when 
the Senate adjourns to-day it be to meet on Mon, 
day next. 

The motion was agreed to. 

Mr. SUMNER. I now renew the motion to 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January 21, 1564. 


The House met at twelve o’clock, m. Prayer 


| by the Chaplain, Rev. W. H. Cuannine. 


Manual of rules that the Senate, when the proper || 
case should arise, might exercise that power? The | 


act of 1789, in pursuance of the constitutional re- 
quirement, directs that the President of the Sen- 
ate shall administer an oath to support the Con- 


| stitution of the United States to every Senator 


before he enters upon his duties here as a Senator. 
Would you have it inserted in the rules of the 
Senate that it shall obey the mandate ofthat law ? 
Is a rule of the Senate necessary to enable the 
Senate to execute that law, or to require the oath 
to be administered, or to declare that he is not en- 
titled to a seat here and thus vacate it ifhe refuses 
to take it? 


' 


The Journal of yesterday was read and approved. 
MISSOURI CONTESTED-ELECTION CASE. 
The SPEAKER laid before the House depos'- 
tions in the contested-election case of James Lind- 
say against John G. Scott, of the third congres- 
sional district of Missouri; which were veferred to 
the Committee of Elections. 


ADJOURNMENT OVER. 


Mr. HOLMAN moved that when the House 
adjourns to-day it adjourn to meet on Monday 
; next, a 
On a division, there were—ayes 54, noes 3o- 


Mr. SPALDING demanded the yeas and nays. 
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The yeas and nays were ordered. , 
The question was taken; and it was decidedin 
. negative—yeas 55, nays 77; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Anderson, 


Augustus C. Baldwin, Francis P. Blair, Brooks, James 8. 
Brown, Willian G. Brown, Coffroth, Cox, Cravens, Cres 


well, Dawson, Dennison, Eden, Edgerton, Eidridge, Fen 
ton, Garfield, Grider, [lale, Harding, Herrick, Holman, 
Hotchkiss, Hutehins, Kalbfleisch, Knapp, Lazear, Mal 


ory, Marey, Mcindoe, McKinney, William H. Miller, 
james Kt. Morris, Noble, Orth, Pendleton, Perry, Radford, 
Robinson, James 8. Rollins, Scott, William G. Steele, 
Stiles, Stuart, Thomas, Ward, Elihu B. Washburne, Web 
crer, Wheeler, Chilton A, White, Wilder, Winfield, and 
Fernando Wood—ss. 

NAYS—Messtrs. Alley, Allison, Ames, Baily, John D. 
Baldwin, Baxter, Jacob B. Blair, Blow, Boyd, Brandegee, 
Broomall, Clay, Cole, Henry Winter Davis, Thomas 'T. 


\} 


| 


Davis, Dawes, Deming, Dixon, Donnelly, Driggs, Eliot, 


rinck,Ganson, Grinnell, Griswold, Mall, Harrington, Hig 
by, Hooper, Asahel W. Hubbard, John H. Hubbard, Hul 
purd, Julian, Kasson, Francis W. Kellogg, Orlando Kel 
low, Luan, Long, Longyear, Marvin, Me Allister, MeClurg, 
Me Dowell, Samucl IP’. Miller, Morrill, Daniel Morris, Amos 
Myers, Leouard Myers, Norton, Odell, Charles O’Neiil, 
Patterson, Perham, Pike, Pomeroy, Price, William H. Ran 


dall, Alexander HL. Rice, John H. Rice, Edward H. Rollins, | 


Scofield, Shannon, Smith, Smithers, Spalding, Stebbins, 
Join B. Steele, Stevens, Thayer, Tracy, Van Vaiken 
burgh, Voorhees, William B. Washburn, Whaley, Joseph 
W. White, Wilson, and Windom—77. 
So the House refused to adjourn over. 
CONFISCATED PROPERTY. 
The SPEAKER stated the regular order of busi- 


ness to be the consideration of House resolution | 


No. 18, to amend a joint resolution explanatory 
of *An act to suppress insurrection, to punish 
treason and rebellion, to seize and confiscate the 
property of rebels, and for other purposes,”’ ap- 
proved July 17, 1862, reported from the Commit- 
tee on the Judiciary, on which the gentleman from 
New York [Mr. Morais] is entitled to the floor. 


WILLIAM GRACEY. 


Mr. SMITH. I ask the unanimous consent to 
withdraw from the files of the House the papers 
of William Gracey. ‘They are the papers of a sol- 
dier who had both arms shot off in the Mexican 
war, and he desires the papers as papers of rec- 
ommendation in order to get ‘an office from the 
Government. 

No objection being made, leave was granted. 


STENOGRAPHER TO A COMMITTEE. 


Mr. HULBURD, by unanimous consent, from 
the Committee on Public Expenditures, offered 
the following resolution; which was read, con- 
sidered, and agreed to: . 

Resolved, That the Committee on Public Expenditures 
be, and they are hereby, authorized to employ astenographer 
“aile conducting the investigation ordered by this House, 
atthe usual price paid for reperting for the Daily Globe; 
and that the committee have leave to sitduring the sessions 
of the House. 


A NEW RULE. 
Mr. WASHBURNE, of Illinois. 


If the gen- 





tleman from New York [Mr. Mornis] who is8en- | 


tiled to the floor will yield a moment, I desire to 
make a report from the select committee on the 
rules. A resolution was sent to the committee 


ditional standing rule. 


on rules in relation to the appointment of an ad- | 
That committee has met, | 


| 17, 1862, which was the resolution ander consid- | 


gan for the construction of a wagon road for postal 
and military purposes from Saginaw to the Straits 
of Mackinaw in said State; which was read a first 
and second time, and referred to the Committes 
a 
on Public Lands. 
LANDS TO IOWA. 


Mr. HUBBARD, of lowa, by unanimous con- 
sent, introduced a bill for a grant of lands to the 
State of lowa, in alternate sections, to aid in the 
construction of a railroad in said State; which 
was read a first and second time, and referred to 
the Committee on Publie Lands. 

COLLECTION DISTRICTS. 

Mr. LOAN, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of so amending 
the ** Act to provide internal revenue to support the Gov 
ernment, and to pay interest on the public debt,’ approved 
July 1, 1862, as to authorize and empower the President to 
change the boundaries of the collection districts which he 
wis authorized by the second section of said act to define 
and to increase or diminish the 
within the limit provided for in said act, from time to time, 
as in his judgment public interest may demand. 


CONFISCATED PROPERTY. 
The special order being called for, 
The SPEAKER stated that the gentleman from 


number of said districts | 


New York [Mr.Morris] was entitled to the floor | 
upon the joint resolution explanatory of ‘An act | 


to suppress insurrection, to punish treason and 


| rebellion, to seize and confiscate the property of 


rebels, and for other purposes,’’ approved July 


| eration in order, 


and has directed me to report an additional rule, | 


to which | presume there will be no objection. 
The proposed rule was read, as follows: 


Rone 148. An additional standing committee shall be 
‘ppoluted at the commencement of each Congress whose 
duties shall continue until the first session of the ensu 
lig Congress, to consist of five members, to be entitled a 
Committee ona Unitorm System of Coinage, Weights, and 
Measures; and to this committee shall be referred all bills, 

“utlous, and communications to the House upon that 


Fubject. 

Mr. PENDLETON. Idonotknow that I shall 
voject; but I desire to ask the gentleman who in- 
\roduced the rule whether it is proposed to extend 


the power of the committee beyond the term of 
office of members? 


Mr. WASHBURNE,of Illinois. The gentle- | 
man will notice that the language is precisely that || 


Contained in other rules. 


Mr.PENDLETON. Then! have no objection. 


Mr.DAWES. Under the rules, that rule will | 


ay Over one day. 


The SPEAKER. Ithaslaid over several weeks || 


already, . 
The rule was adopted. 
LANDS TO THE STATE OF MICHIGAN. 


Mr. DRIGGS, by unanimous consent, intro- 
uced a bill granting lands to the State of Michi- 


Mr. MORRIS, of New York. Mr. Speaker, 
when the resoluuon now under discussion was 
before the Judiciary Committee, I approved of it 
without a thorough examination. I then thought 


i as I now do, that it is not only.safe but that it is 


wise to conform a law involving such weighty in- 
terests as does this to the provisions of the Con- 
stitution of the United States. 

The Constitution, section three, article three, 


| provides— 


* The Congress shall have power to declare the punish 


| ment of treason, but no attainder of treason shall work cor 
| ruption of blood or forfeiture except during the life of the 


person attainted.”’ 


On the 17th day of July, 1862, in view of the 


| treasonable rebellion in the land, and for the pur- 
| pose of checking it, and of punishing the parties 


thereto, Congress passed and the President ap- 

roved ‘‘An act to suppress insurrection, to pun- 
ish treason and rebellion, to seize and confiscate 
the property of rebels, and for other purposes.”’ 


| At the same date a joint resolution was passed and 
_approved explanatory of the act in question, It 


is now proposed to amend the resolution of 1862 
so as to make it and said act conform to the pro- 
visions of the Constitution. This being done, if 
any question arises under said act, it will be left 
to our courts for construction and adjudication. 
Section one of said act is as follows: 

“ Thatevery person who shall hereafter commit the crime 
of treason against the United States, and shall be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free; or at the discretion of the 
court he shall be iinprisoned for not less than five years and 
fined not less than $10,000, and all his slaves, if any, shall 
be declared and made free; said fine shall be levied and 
collected on any or all of the property, real and personal, 
excluding slaves, of which the said person so convicted was 
the owner at the time of committing the said crime, any 
sale or conveyance to the contrary notwithstanding.”’ 


This section provides for the punishment of 


treason after an offender is found guilty. Sectidn 
five of said act provides— 

“That to insure the speedy termination of the present 
rebellion, it shall be the duty of the President of the Uni 


| ted States to cause the seizure of all the estate and property, 


money, stocks, eredits, and effects of the persous herein 


| after named in this seetion, and to apply and use the same 


| erence to treason or its punishment. 


and the proceeds thereof for the support of the Army of the 
United States.” 


It will be noticed that this section has no ref- 
The joint 
resolution of 1862 it is claimed restricts the op- 
erations of said act, as is evidenced by the follow- 
ing clause: 


*“ Nor shall any punishment or proceedings under said act 
Yt 


| be bo construed as to work a forfeiture of the real estate of 


the offender beyond his natural life.” 
The resolution now pending proposes to amend 


and modify said clause and act, so that it shall 
read— 


** Nor shallany punishment or proceeding under said act 
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be so construed as to work a forfeiture of the estate of the 

tfender except during his life. This amendment being in 
tended to tinnit the uid effect of the said resolu 
tion andact, and the by limited, only so far as 
to mak ction three, article three of the 
Col i States,” 


operation 
same mre lier 
Tire ty ¢ 


sutuul 


mnforn to s 


mol the Unite 


Ll apprehend all will a 
Ls62, 


‘ xpl inatory resolution now 


gree that under the act of 


were trictive cl 


it not for the rause of 


the 
soOughtto beamended, 
the fee of the real estate of those named 
tion five could beconfiscat d,unless the provisions 
of the Constitution inhibit it. L will here say, 
though 1 do not propose to argue the question, 
nor Is it germane to the subject in hand, that I 
have great doubt whether the resolution of 1862 
in the least restricts the act referred to. ‘This 
brings me to the question as to the propriety and 
the effect of the amendment. 

My colleague (Mr. Kernan} alleged— 

** We have from the President a statement that any at 
tempt by Congress or by the law-making power te make as 
& part punishment Of reason the toriciture of a greater es 


tate in lands thana life estate of the offender would be un 
constitutional.’ 


in Sece- 


i 


lt is sufficient, in reply to this, to say there is 
no attempt made, and no purpose even hinted at 
in the actof 1862, 

“To make as a part punishment of treason the forfeiture 
ota greater estate in lands than a life estate.”’ 

The act provides for the punishment of treason, 
This the Constitution expressly authorizes, ‘The 


| punishment prescribed by section one, is, first, 


death, and the freedom of the offender’s slaves. Of 
this there is no complaint, Second, it provides 
fora fine and imprisonment of the offender. ‘There 
is no forfeiture in this. 


The clause in the Con- 
stitution 


was not intended nor has it ever been 
held that it prevented the collection of fines by a 
sale of an offender’s real estate. Even in slight 
misdemeanors this is done; much more can it be 
done in punishment of the highest crime known 
Forfeiture in England was not the 
punishment preseribed by statute, it was the re- 
sult of a conviction by virtue of the common law. 
The attainder, taint of treason, worked a for- 
feiture independent of the statute, 
analogous are some of our laws, 


Somewhat 
Any person, 
upon conviction and sentence for a felony, forfeits 
his citizenship. This consequence results with- 
out its being named in the statute defining felony 
and prescribing its punishment, ‘This effect is 
the taint or workings of felony. Shoulda colony 
of citizens from the United States set up a gov- 
ernmentin one of the islands of the Pacific, know- 
ing that under the laws with which they were 
familiar a conviction and sentence for felony 
worked a forfeiture (loss) of citizenship without 
its being specified in the statute naming the pun- 
ishment, and should they wish to restrict the ef- 
fects of punishment to the strict terms of the 
statute, and to what must necessarily grow out 
of them, they would be likely to insert a clause 
in their organic law similar to the clause in ques- 
tion. The object would be not to inhibit the 
law-making power from declaring that a person 
convicted of felony should be imprisoned and for- 
feit his citizenship, but it would be to inhibit it 
unless it was made part of the penalty by statute, 

A bill of attainder was an act of Parliament, 
and passed just as any other law. It named the 
particular person, defined the crime, and passed 
sentence. ‘This is guarded against by article one, 
section nine, of our Constitution; but attainder 
remains; itis only the bill of attainder that is pro- 
hibited. Attainder in itself is the taint, disgrace, 
or blemish growing out of a conviction or bill, 
Attainder of treason, like forfeiture, was not men- 
tioned in the statute as a part punishment of trea- 
son; it grew out, or resulted in consequence, of 
a conviction or bill. 

Now, as I understand the framers.of the Con- 
stitution, they intended and did prohibit bills of 
attainder, and they provided that attainder, the 
taint, the fact of a conviction should not work a 
forfeiture or loss of civil rights or property in and 
of itself, Or in other words, the carrying of any 
sentence into execution necessarily workscertain 
consequences. Asthe imprisonment ofan off nder 
necessarily deprives him of the society of his 
friends and the care of his property these need 
not be specified, but a loss of property or of cit- 
izenship after the expiration of his imprisonment 
does not necessarily follow, To work this result 
a warrant for it must be found either in tle stat- 
utory or in thecommon law. The framers of the 
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Constitution meant, then, to say, and they dosay, || repudiate the courts and seck to usurp their pre- | granted to this country by the Power which ry), ‘ 


nothing shall follow from a conviction for treason || rogative? I remember when the honorable gen- 
except what inevitably results, unless it is ex- || tleman from Ohio [Mr. Cox] and his friends were 
pressly stated by the law-making power. And |) great sticklers for our courts, Whence then this 
then even this requires that the sentence must be | distrust? Is it to be attributed to the progress of 
carried into effect during the life of the offender. || the age, or does he see a writing upon the wall 

It cannot be done, as it was in England, after the || indicative of the finger of truth and justice? The || 
death of the criminal. What adds force to this || friends of the amendment have entire confidence || 
last view is the fact that forfeiture in law means || 
a mode of changing title. When the title of prop- | upon examination will not fail to give its provis- 
erty passes by contract it is voluntary. When it || ions full force and effect. 

is changed by forfeiture, it is against the owner’s 


the right to live in this country, to enjoy the t 
tection of the law, to inherit property, and to carry 
on the system of creation? Under what law would 
he deny to the offspring of his family the right of 
inheritance ? 






i nations, to grant to the offspring of a traitor 


Wro- 


Mr. MORRIS, of New York. 1 willsay to my 


in the Constitution, and they believe our courts || colleague that I have not discussed that point yet 

but I shall come to it after awhile; and [ think | 
|, shall show him that I will extend to the children 
Here I might stop, and should do so, were it || of a traitor the benign influences of Christianity; 


will. If, then, we substitute the meaning of for- '| not for the line of remark indulged in by honor- || that I would protect them just as the children of 


feiture for the word itself, the clause in the Con- | 
stitution would read, ‘*or take from the traitor || The eloquent gentleman from Ohio (Mr. Cox] 
his tide to his property, except during his life;”’ || holds that this bill * proposes to despoil the chil- 
that is, except it be done during his life. No || dren of their inheritance for the crime of the pa- || 
matter how guilty the person is, if he dies before || reut.’’ In his kindness he manifested a marked || 
sentence the execution of the law is suspended. || sympathy for these innocent children of the trai- || 
Hence the meaning is, not that the forfeiture term- || tors now waging war against the Government of || 
inates with the life of the offender, but that the || their own choice. By what authority he speaks || 
judgment of the court must be executed during || and acts for this class, once subjects and citizens 
his life. || of this Government, 1 am not informed. Sir, f 
Section fifth of the act, as I have before stated, || admit the importance of charity and kindness; | 
has no reference to treason or its punishment. |} concede that these children have an able and zeal- 
This section is little else than a coercive war || ous champion, if not an apologist, for their out- 
measure. The President as Commander-in-Chief || law fathers upon this floor. ButI am not willing 
of our armies, by his proclamation, might have || to admit the correctness of his conclusions, or that 
directed the same thing. The rebels are treated || his sympathies are sufficiently comprehensive. 
as belligerents; hence it follows the Commander- We are in the midst of a wicked and unpro- 
in-Chief may seize their property and confiscate it. || voked rebellion. It was concocted and brought 
I do not clearly see how these rebels can claim || on by the ungrateful fathers of the children for 
the protection of the Constitution, Indeed, I do || whom the honorable gentleman so eloquently and 





| 
not know that they do, unless members.on this || feelingly pleads. | 
floor are their agents and representatives. These || Mr.COX. Do I understand the gentleman to || 
men, as I understand it, despise and reject our || charge that the member from Ohio to whom he | 
Constitution. A person who claims the protec- || has referred has ever been the apologist or the | 
tion of law must respect and obey it. They do || defender of a traitor? 
not reside with us, and they claim to be aliens. Mr. MORRIS, of New York. I do not so 
Talk then of the rights of a rebel under our Con- || charge. 
stitution, by him abjured and defied; talk of the Mr. COX. Then you do not make any such 


rights of an outlaw! As well can I comprehend || charge? 
you when you talk of a holy sinner, an honest Mr. MORRIS, of New York. I do not, and 
thief, or a loyal traitor. It is not questioned by || the language will show I do not. ; 
the opponents of this bill that the entire per- In our efforts to suppress this gigantic wrong | 
sonal estate of an offender may be seized and ap- || we have, or soon shall have, expended one thou- | 
wopriated; but they insist ale the life estate of || sand million dollars, and filled some three hun- 
lie real property can be sold. Why is this? || dred thousand new-made graves with murdered 
W hat warrant have they for this distinction ? The || citizens. How is thisenormous outlay of money 
Constitution and our courts are silent upon this || to be repaid? Who ought to be punished for this 
point, and under the English there was no dis- || wanton destruction of life? These are practical 
tinction of this kind, Have they rebel authority || questions. These questions are to be answered 
for it? If so, | have not seen it. But lam discuss- || by the agents of the loyal people here assembled. 
ing what I did not intend to; my colleagues have Three hundred thousand innocent men have been 
treated this subject so ably that I shall pass on. || sacrificed; and shall their unoffending offspring 
It is alleged by my colleague (Mr. Kernan] || now be required to pay the expenses consequent 
that the President held the act of 1862 to be un- || upon the overt acts of traitors and parricides? 
constitutional, and had prepared his message to |} The real estate of the loyal soldier who sleeps in 
veto it; and then the resolution of 1862 was pre- || death at Chattanooga, at Gettysburg, or whose | 
pared and passed to meet the views ofthe President || bones bleach uncared for beneath a southern sun, 
upon this point. The President’s scruples in this || or furnish ornaments for inhuman mothers, may | 
behalf arose, as it appears, from the supposition || be sold to raise the taxes assessed to procure a 
that the Constitution inhibited the confiscation of || substitute to fill his vacant place in the ranks of 
the fee of an offender’s real estate. 1 understand || our armies. His widow, his orphans, guilty of 
my colleague concurs in this view. I have great || no fault on their part, nor on the part of their 
respect for the opinions of the President, and I || murdered father, guilty of no crime, no prodi- 


| 














know my colleague to be asound lawyer; hence, || gality, no neglect, are turned away homeless and 
in differing with them on this point, | have had || beggared. They weep not for a home only, but 
some misgivings. But when I remember that the || also fora desolated country and the death of a hus- 
amendment only proposes to conform the resolu- || band and father. This scene the honorable gen- 
tion and act of 1862 to the provisions of the Con- || tlemanentirely overlooked. His benignand Chris- 
stitution, I congratulate the friends of this bill || tian philanthropy yearned for the offspring of 
that the President at least, if not my colleague, es the progeny of fiends whose parricidal 
has no tenable reason for differing with the Ju- || hands drip with the blood of butchered loyalists. 
diciary Committee. In his magnanimity he would have them released 

This being so,I cannot see how any well- || from paying one penny into our depleted Treas- 
grounded objections can be urged against the || ury, and their real estate guarded with jealous 
amendment, unless the objector thinks the Con- || care and restored to them in fee simple, with per- 
stitution at fault. haps a group of human chattels to cultivate their 

i understand that the honorable gentleman from || lands and minister to their wants. Noble charity ! 
Pennsylvania, [Mr. Srevens,} and some others, || Unexampled beneficence! Who would not wish 
are in favor of an entire repeal of the resolution of || to be ason of a traitor? The example will cheer 
1862. The amendment in question practically does || and encourage not only Jeff. Davis, but the old 
this, for the repeal of the resolution would leave || arch traitor himself, and inspire the hope that his 
the act to the construction of our courts, subject || lost estate may yet be restored to his dear inno- 
to the restrictions, if any, of the Constitution. || cents now in arms against the Government—an 
The passage of this amendment does the same || estate real wrested in fee from the old fiend some 
thing, and at the same time removes any objec- || six thousand years since by authority of the con- 
tions that may have arisen or shall arise in the || stitution and laws of Almighty God. Whata 
mind of the President. If Lam correct, then will || stupendous wrong was done to his innocent heirs! 
the amendment be concurred in by all except || Here isa field for the activities and the eloquence 





such as are mistaken, or think the Constitution || of the honorable gentleman, 
Mr. CHANLER. Under what law and in what ! 
amendmentarraign the Constituuon? Will they || spirit would the gentleman refuse, when peacc is || The number of landowners, therefore, 


is cruel and unjust. Will the opponents of this | 


able gentlemen on the other side of the House. || murdered loyalists are protected at the North, not- 


withstanding their parents are guilty, if they earn 


their livelihood by prudence and industry, as 


northern children do. 

Mr.CHANLER. [thank thegentleman. They 
the shafts of his irony return upon himself. These 
children, according to his own admission, are to 
be protected under his own stipulation, 


Mr. MORRIS, of New York. I would only 


|| reply thatif the gentleman was not wounded he 


would not writhe. 
I must confess I have my sympathies and my 
affinities; butthey run in quite a different direction 


'atthis time. They mourn the error of the rebels 
| in desolating our country and in entailing upon 


their children ignominy and poverty; they clus- 
ter around the orphans of the slaughtered * heroic 
dead.’? Allow me to say to the gentleman— 
«The man who pauses in the paths of treason 
Halts on a quicksand—the first step ingulfs him.” 

I now ask, and I want this House to answer, 
is it unjust, is it wicked, is it unconstitutional to 
take the property of traitors to repair the ruin 
they themselves have wrought? | am not indif- 
ferent nor am I forgetful of their innocent off- 
spring. They, in common wiih others, as is ever 
the case, must suffer in consequence of the errors, 
imprudence, mistakes, and crimes of their parents. 
They have this to encourage them, however, they 
are no worse off pecuniarily than thousands at the 
North; and if they are industrious and prudent, 
as are the children of the inhabitants of the labor- 
ing North, they will secure a competence, and 


| reap aricher reward than idleness can ever bestow. 


Should some villain in the absence of the hon- 
orable gentleman pilfer his goods, murder his wife, 
and burn his dwelling, would he ask no reparation; 
would not the law give it to him? Would his 
tenderness for the innocent children of the trans- 
gressor induce him to neglect his own? If the 
gentleman will undertake for all of the children 
who do not receive land in fee as the heirs of such 
as fail to transmit it to them in consequence of th 
prodigality,intemperance, and indiscretion of their 
fathers, saying nothing of crime, he will find am- 
ple scope for his benevolence and employment for 
life. Can it be said, in the language of the gentle- 
man, ‘* Such a system is the very wantonness 
and excess of tyrauny:’’ If to take the property 
of a wrong-doer to pay in part the expenses of his 
own willful acts is what the gentleman says, then 
must we look for a new code of morality. Heav- 
en pardons upon repentance and restitution for 
the injury done. There are conditions precedent 
in all cases. Are traitors an exception? 

A few words more,and I have done. My col: 
league [Mr. Kernan] said: 

“1 do believe that if we Jove our country, if we hope 
see our people ever again living peacefully under a united 
Government, we should, toward the masses of the people |i! 
the rebellious States, hold out every inducement which the 
Government honorably can hold out to induce them to ce 
sert the secession leadeys.”? 

These are noble words, and I most cordially con'- 
cur in the sentiments thus eloquently expresst'. 


But when the question comes, how shall this 


be done? the honorable gentleman and mys! 


differ very widely. 1 much fear my colleague dit 
not reflect that the great masses in the rebel a’ 
mies are non-landholders. I find a defect in 0" 
census. They should give the number of land- 
owners, and the amount owned by each. | would 
like to know just the number of landowners @'" 
the amount owned by each in the several re\ 


and in the several loyal States. In the absence 0! 


this, and having no actual data, I can only say * 
have always understood that the moss of the lands 
in the rebel States, especially the cotton and suge'- 
growing ones, are owned by planters, and tha 
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compared with the balance of the population, must 
be small. I am also assured that these landown- 1} 
ers, few as they are, for years have wielded the 
civil and the political influences which have con- 
trolled these States—that the white 8 pret 
not owning lands, are as dependent and subser- | 
yient to these ** lords of the manor’’ as are the 
slaves. These landowners are the men who in- 
augurated and who are responsible for the re- 
bellion now desolating our country. The masses 
yielded to these lords of the soil as did the masses 
to the usurpations of Louis Napoleon in France. 
These landowners and leaders of this insurrec- 
tion are sustained by these masses, who are in the 
ranks of the rebel armies from necessity; and they | 
and their leaders are fed and clothed from the la- 
vor oftheirslaves. Take these soldiers from their 
ranks, and these laborers from their fields and 
their shops, and where are these leaders? 

The question is, how shall we win these masses 
from those who have thus deluded them? My 
colleague says by protecting, perpetuating, and 
securing to the heirs of these traitors their real es- 
tate in fee; thus, as I hold, enabling their descend- 
ants to continue asystem that, like treason, works 
and has ever worked corruption of morals, de- 
struction of civil rights, and which has begotten | 
an aristocracy who are thundering at our gates 
and murdering our citizens. Will this withdraw 
the masses from their leaders? 

History demonstrates that from the formation 
of any Government a struggle arises between two 
elements for the mastery. This ever has been, 
end perhaps ever will be. This struggle is not, as 
some allege, between freedom and slavery, but be- 
tween capital and labor. I care not to what coun- 
try you turn, or to what age of the world you look, 
you will find marked illustrations. You will also 
find that wherever labor,an ordinance of Heaven, | 
is respected and properly compensated, it is in the | 
ascendant, and a free Government is the fruit. 
This follows as certainly and as necessarily as 
grain from the combined influence of sunshine and 
showers. On the contrary, wherever capital gains 
the mastery, it becomes exacting, cruel, imperi- 
ous, insolent, oppressive; labor is despised, de- 
graded, and the fruitis an intolerable aristocracy. 

This fruit wholly matured begets a monarchy. 
This, L insist, holds true in all ages and countries. 
It is as certain in a land where there are no ne- 
groes as it is where they abound. ‘This truth is 
evidenced in ourown country, as well as in others, 
At the North labor is respected, encouraged, com- 
pensated, and is the ruling power. Fler lakes, 
rivers, canals, and workshops hum with business, 
and the sterile lands tell in eloquent language ot 
its resources, happiness, and wealth. Here, too, 
freedom is as vigorous and stalwart as are the 
oaks of the forest. The avenues to place are as 
open to the sons of the laboring man as they are 
to the rich; and usually the former are found tra- 
versing them in reward of their intelligence and 
industry. This is not that northern men have 
any preéminence over others, but it is by reason 
of a system that produces this result. Let this 
system pervade our entire nation and its future | 
willbe as incomprehensible as eternity and as en- 
during as time. 

Look at the States in rebellion. Here laboris 
despised, degraded, and uncompensated. Capital 
has long lorded it over its discomfited rival, and 
the fruitis apparent. It is now being gathered in 
tears andin blood. Thisis not because southern 
men are wanting in kindness or Christianity as 
compared with others; this is not because black 
men are there; but it is the inevitable fruit of a | 
system. The practical workings would be the 
Same with any race or color; adopt the same sys- 
tem, other things being equal, in Russia, England, 
or lreland, and the same consequences will follow. | 
I therefore talk of a system; a system as ruinous | 
to white men as to colored; as ruinous to a free 
Government as is disloyalty. I point now to its 
Workings as evidence of itsdangerand its wicked- 
ness. He whoexpects to remedy this evil by cher- 
ishing its cause, he who expects harmony with- 
out destroying the apple of discord, is as rational 
48 is the inebriate whe expects to repair his wast- 
ed fortunes, restore his health, and give comfort 
and happiness to his family by still adhering to 

18 cups, 

Sir, | would win these masses from their seces- 
sion leaders by the hope of justice, protection, and 
freedom. I would confiscate the fee in the lands 
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of these rebel knaves, and then | would parcel it 


in small farms and sell it at a living price to any 
actual settler who could purchase and pay for it, 
be he whom he may. Hold out this boon, set this 
beacon-light upon the hill-tops, and the masses 
will flee their leaders and hasten to our standard 
as ‘* the panting hart toa water-brook.”’ Do this 
and the rebellion and the system that begat it are 
forever dead; do this and slavery and the system 


| that loves it are dead. The hopes of ahome, the 


possession and ownership of land guarantied to 
those who have been coerced into this rebellion, 
will deplete the rebel ranks, strengthen our Gov- 
ernment, replenish our Treasury, and inaugurate 
a system that will regenerate, redeem, and bless 
theentire South. Slavery, say you? The problem 


of slavery has been solved; if it ever had protec- | 


tion under the Constitution, the South have taken 
itout. The Almighty, as of old, has interposed, 
and the oppressed are passing through the re- 
ceding waters, while their oppressors are about 
to be ingulfed in the returning waves. 


would I do with the slave? I would treat him as 


What | 


a man; he should have the rights of a citizen and | 


the protection of our laws. Until this is secured 


to him Heaven will chasten, and we can have no | 
permanent peace. These things being done, and | 
we shall have a nation one in purpose, one in | 


hope, one in sympathy, one in love, one in per- 
petuity. This being done, enterprise, industry, 
manufactures, commerce, the school-house,acode 
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tion of constitutional power. And were it notthnt 
I cannot forget that we were born freemen and 
havea country to save, and that I conscientiously 
believe that it is the willful, deliberate, and cher- 
ished design of the leading lights of this Adminis- 
tration to override the Constitution, blot out the 
fundamental counsel and noble doctrines of consti- 


| tutional liberty, given and taughtin the organic law 


by the wisdom of a Washinzton,a Jackson, and 
a Jefferson, and to lay at the feet of abolitionism 
the whole wisdom and genius of our fathers, I 
would not attempt to discuss such a momentous 
subject in the presence of so much abler, older, 
and more experienced men. 

ry’ o.° : 

Phat joint resolution which the resolution un- 
der debate affects, has the proviso: 

** Nor shallany punishment or proceedings under said act 
be so construed as to work a forteiture of the real estate of 
the offender beyond his natural lite.” 

I am opposed to repealing or altering the pro- 
viso of the resolution which gives the constitu- 
tional construction to the confiscation act upon 


| several grounds. 


of laws by and under which all are equally pro- | 
tected, with free labor, and a development of the | 
resources of the South now latent, will increase | 


the material wealth of our country within thirty | 


years the increase of which will pay our national 


debt and feed, clothe, educate, and induct into the | 


paths of industry and usefulness the innocent 
children for whom so much sympathy has been 
manifested. 

Sir, I look to the future in hope. A system will 
attain throughout our entire nation under which 
labor shall be respected and protected. With this 
system, and universal freedom, our national cap- 
ital, our cities and towns both North and South, 
shall hum with business; our farmers shall drive 
their teams ‘‘ afield” with joy; the Potomac, the 
rivers of our nation shall join in the labors of man, 
and wipe the perspiration from their ponderous 
brows as they bear upon their bosoms the accu- 
mulating products of the several States to our sea- 
board. And then old ocean, catching the enthu- 
siasm at early dawn, shall rouse from his granite 
bed, fling back his covering, leap from his couch, 
and smilingly engage in a business which shall 
bring wealth to our nation and Christianity and 
universal freedom‘to man. 


MESSAGE FROM TILE SENATE. 


A messuge from the Senate, by Mr. Hickey, 
their Chief Clerk, informed the House that the 
Senate had passed, without amendment, the bill 


of the House to amend the law prescribing the | 
articles to be admitted into the mails of the Uni- 


ted States. 





First, it would leave the confiscation act uncon- 
stitutional without the construing resolution. 

Second, did | not oppose the repealing of the 
resolution | would violate my oath of office. 

The language of the Constitution is very plain 
upon this subject, and never admitted of two opin- 
ions until this country had the misfortune to be 
governed by the radical policy of the party in 
power. 

The Constitution says that Congress shal! have 
power to declare the punishment of treason; but 
no attainder of treason shall work corruption of 
blood or forfeiture except during the life of the 
person attainted; and it also says that— 

** No bill of attainder or ex post facto law shall be passed.’’ 

Is not the Constitution very clear that the real 
estate of the offender cannot be forfeited beyond 
the lifeof the party?) Why did the President of 
the United States insist that the joint resolution 
proposed to be repealed, which contains the words 
that no punishment or proceedings under said 


| act shall be so construed as to work a forfeiture 


of the real estate of the offender beyond his nat- 
ural life, should be passed before he would sign 
the confiscation bill? And why dida Republican 
Congress pass such joint resolution? Simply be- 
cause they knew that a law making the forfeiture 
extend beyond the life of the offender would have 
been a plain violation of the Constitution and 


their oaths of office. Congress has no more con- 


| stitutional power to pass a law that the forfeiture 


The message further announced that Messrs. | 


Wave, Cuanpier, and Harpine had been ap- 
pointed the joint committee on the part of the Sen- 
ate on the conduct and expenditures of the war, 


CONFISCATED PROPERTY——AGAIN. 


Mr. ROGERS. Mr. Speaker, I would not at- | 


tempt to take the time of this House upon any 
matter of ordinary importance; but when an at- 
tempt is made to subvert the great principles 
which actuated our fcrefathers in the formation 
of the Constitution by the passage of an act or 


joint resolution which ts in direct conflict with the 


organic law, | would be derelict to my duty did I 
not rise and at least enter my protest against un- 
constitutional legislation; therefore | hope the hon- 
orable gentlemen who compose this House will 
not think me forward if I detain the House for a 
short time upon this grave and important subject. 

When I took my seat in this House | took a 
solemn oath, and called God to witness the truth 
of it, thatto the best of my knowledge and ability 
I would support and defend the Constitution of 
the United States against all enemies, foreign and 
domestic, and that | would bear true faith and al- 
legiance to the same. 

It is to sustain, protect, and defend that Consti- 
tution and uphold that oath that I deem it my duty 
to enter my protest against this attempted usurpa- 


of the estate shall extend beyond the life of the 
offender than it has to pass a law that attainder of 
treason shall work corruption of blood; because 
the prohibition in the Constitution is as plain in 
the one caseasinthe other. If Congress have the 
constitutional right to pass a law forfeiting the 
estate of the traitor beyond his natural life and giv- 
ing the purchaser a fee simple it has, by the same 
reasoning advanced by the learned gentlemen upon 
the other side of the House, a right to pass a law 
that will work corruption of blood. 

Can it be that a dectetiia so shocking to hu- 


| manity and terrible in its consequences was ever 


contemplated by the wise, virtuous, and pure 
sages and heroes of the Revolution? It is a slan- 
der upon the fair fame of the founders of the Gov- 


| ernment, and a libel upon the honor and integrity 


of a free republican nation. 

Does any man in his sober senses believe that 
those who were purified by the trials of the Rev- 
olution and covered with its glories assembled in 
the old Halls of Confedervation and formed a Con- 
stitution which recognized the barbarous and can- 
nibal-like doctrine of the common law upon the 
punishment and forfeiture annexcd to the crime 
of treason, that the punishment for the offenses 
of the fathers should be visited upon the chil- 
dren? 

If such was the wisdom of the great and good 


| who had been induced to undergo the privations 


and hardships of the most desperate and determ- 
ined struggle the world had ever seen, why did 
they not retain in this country those other bar- 
barous and unchristian doctrines of the feuda! 
law? I have too much faith in the noble attri- 
butes of character thatactuated the heroes of Lex- 
ington, Trenton, Monmouth, and Valley Forge, 
to believe that, situated as they had been, they 
would have been the means of countenancing 8o 
vile and victous a doctrine as that which destroya 
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the inheritance of the innocent offspring on ac- 


Why place in 


of the crime of the parent. 


Mout 

the Constitution the words, ** but no attainder of 
éason shall work corrupton of blood or forfeit- 

ureexcept during the life of the person attainted,”’ 


contemplated fora momentthat Congress 
suld pass a law forfeiting the estate beyond the 
ife of the offender? The intention of the makers 
utution must be governed by the sub- 
ject-matter, the reason and the spirit of the law. 

if it was intended that the object sought to be 
obtained by the provision in the Constitution 
limiting the forfeiture to the life of the person at- 
tainted could be got rid of in some other way than 
that pomted out by the Constitution, then that 
provision of the organic law amounts to nothing; 
but all the effects of the attainder of treason work- 
ing corruption of blood, and forfeiting the estate 
forever, could be effected by some other proceed- 
ings than a bill of attainder, giving to the people 
of this country all the hideous atrocities of the 


ot tive Cons 


common law upon this subject. 

The honorable gentleman from Maryland says 
the joint resolution limiting the operation of the 
confiscation law to life estates, is, in his judgment, 
very unwise, and therefore he will vote for the 
amendment of the gentleman from Pennsylvania, 
which goes directly to the object sought to be ac- 


complished by repealing the limiting resolution. | 


He says there is no word in the law of the last 
Congress that attaches confiscation of property 
to conviction of the person for treason, to attain- 
der of the person for treason, on a criminal pro- 
ceeding in any court of justice; and if that be so, 
then the quotation of the clause from the Con- 


stitution 1s simply irrelevant to the matter in de- | 


bate, for it is that no attainder of treason shall 
work corruption of blood or forfeiture except dur- 
ing the life of the party; so that if there be no pro- 
eceding by indictment, there can be no attainder, 
and if there be no attainder there is nothing on 
whicli the residue of the words can operate. He 


says that simple observation disposes of the whole | 


argument. He says the question is whether there 
is any process of law, however this provision be 
construed, by which we can effect a forfeiture of 
the whole fee in land. 


| again ask, what is the reason and spirit of the | 
Constitution, and what was the intention of the || 


framers of tt upon this subject? Wall the gentle- 
man deny that the object and intention of the law- 
makers were to annul that principle of the com- 
mon law which forfeited the estate forever, and 


|| in the punishment of treason the Constitution has 


cutoff the offspring and heirs forever; and if that | 


was the intention of our ancestors, would the con- 
struction of the Constituuon given by the learned 
gentleman effect that intention ? 

All the writers upon the construction of laws 
and constitutions agree that they must be so con- 
struéd as to effect the intention of the law-makers; 
and that where laws will admit of two construc- 
tions, that which nearer conforms to the intention 
of the law-makers must, be given. It would be 
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was the ground of the President’s threatened veto || 
| will be found in the Congressional Globe, in which 


been the intention of the Convention which framed | In other words, he takes the ground that by an 
act of Congress or some other proceeding than by 
indictment, the traitor may not only be punished 
by all the modes ef the common law, his |) 


the Constitution. 
At common law the punishment of treason was: 
1. That the offender be drawn to the gallows, 
and not be carried or walk. 


EK. 


corrupted, his children disinherited, and he | 
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2. That he be hanged by the neck, and then || prevented from inheriting from his ancestors, |e. 
cut down alive. { cause there is no criminal conviction of the of- 
8. That his entrails be taken out and burned || fender required by the confiseation act. 


while be is yet alive. 

4. That his head be cut off, 

5. That his body be divided into four parts. 

6. That his head and quarters be at the king’s 
disposal. 

He could not inherit lands, nor transmit them | 
to his posterity. 

If the gentleman’s construction of the Consti- 
tution be correct, Congress could passa law not i| 
only punishing the person of the traitor in all the 
ways known to thecommon law, butdeprive him 
from inheriting from his ancestors or transmitung || 
to DIS posterity. 

Will the dispassionate members of this House | 
sustain so gross and outrageousa violation of the | 
Constitution and intentions of the illustrious dead 
who transmitted to us that great palladium of | 
American liberty ? | 

The honorable gentleman from Maryland says | 
that the purpose assumed is the protection of the | 
offspring from punishment, from the guilt of the 
ancestor. He says a fine is equally taken from 
the offspring as land yet no one denies the right 
to fine a person attainted. He says, without 
meaning to say positively, that that is the mean- | 
ing and operation of the section. I say that, in 
my judgment, it comes nearer an intelligible ex- 
position of it than any such theory as this—that | 
you cannot take his lands in fee, but you may 
take all his personal property absolutely, which | 





last year; that you can fine a man to the extent 
of his estate, but you cannot take his lands to pay 
the fine; and being unintelligible, withall respect | 
to our recent friends, they are driven to say that || 


been guilty of this intolerable folly—that for rob- 


| bing the mail, or piracy, for any ordinary offense, || 


| or inurder on the seas, or in the Army or Navy; 


| crime, it has feebly attempted to protect innocent 


a clear violation of the rules governing the con- | 


struction of constitutions, statutes, and contracts, 
to give such construction to the Constitution as 
would allow another mode and manner than that 
pointed out by the organic law to forfeit the whole 
feeinthelands. Such construction should be given 
to the Constitution as would remedy the mischief 
of the common law intended to be remedied by 
its framers, and as would be consistent with the 
republican principles of our Government. 

The honorable gentleman from Maryland says 
the question is, Whether there is any process of 
iaw, however this provision be construed, by 
which we can effect the whole fee in lands. 
answer is that no authority can be found in the 
Consutution by which we can effect a forfeiture 
of the whole fee in lands, and without some pro- 


My | 


|| extent of his real and personal estate, corrupting 
| his blood, cutting off his heirs, and depriving him || 
| from inheriting from his ancestors, because that 


| and forfeiture because he has been tried an 


vision authorizing it, no lawyer can pretend that || 


the plain provision of the Constitution, which | 


declares that no attainder of treason shall work 
corruption of blood or forfeiture except during 
the life of the person attainted, can be set aside 
by Congress by resorting to some other form of 
proceeding than conviction of the offender. That 
construction would violate the reason of the law 
and the intention of its makers; for, if Congress 
can pass a law confiscating the fee simple of the 
estate, they would have the same right to passa 
law working corruption of blood, with all the 
pains and penalties attached to treason by the 
common law of England. 


' ants of Washington, Jackson, Madison, Mon- 


thet for any ordinary crime Congress may pre- 
scribe what punishment they please, take the land | 
in fee; but in providing for the punishment of 
treason, the greatest crime, the most dangerous 


offspring by saving the lands of the convict, but || 
leaving his life and all his personal property at | 
the mercy of the law. 

Congress cannot prescribe what punishment || 


they please by fining the offender to the whole || 


would be in violation of the organic law, that no 
attainder of treason shall work corruption of || 
blood or forfeiture except during the life of the 
person attainted; for the object of the Constitu- || 
tion is not merely to prevent corruption of blood 
con- | 
victed upon an indictment or otherwise, but it is | 
the manifest intent of the makers of the organic || 
law to limit the common-law punishment for trea- | 
son, whether the party has been found guilty by || 
criminal proceedings or otherwise. 

By the common law of England attainder is a |} 
deprivation of power to inherit or transmit prop- | 
erty, and in generala loss of all civil rights con- 
sequent on a sentence of death or outlawry for || 
treason or felony. Butin imitation of the wisdom 
of our fathers who framed our organic law upon || 
this subject, England has moved with the spiritof || 
the age; and in that country now, attainder, by a 
recent statute, is limited to the life of the person 
attainted. 

Shall it be said that the people of England are 
more humane, just, and good than the descend- 





roe, and Jefferson ? 

The gentleman from Maryland says thatthere || 
is no word in the law of the last Congress that I] 
attaches confiscation of property to conviction of || 
the person for treason, to attainder of the person || 
for treason on a criminal proceeding in any court 
of justice; so that if there be no proceeding by 


| indictment, there can be no attainder; and if there 


Such could not have || 


be no attainder, there is nothing on which the res- || 
idue of the words in the Constitution can operate. || 


proved July 17, 1562, United States Statutes ; 


|| the same day as the confiscation act. 


| seventh and eighth sections.’ 


| ineans of saving them from poverty and ruin. 


|, estate. ' 
| that one of the strong incentives to prosecute offenses. a 


The first section of the confiscation act, ap- 


at 


Large, volume twelve, page 589, relates to the 


| full crime of treason, and not its ingredients, 


The seventh section describes the proceedings 
to secure condemnation. 

The eighth section defines the power of the 
courts in such cases. 

The joint resolution explanatory of thatact, and 
which is proposed to be nameaied was approved 
If the con- 
struction given to the Constitution by the gentlo- 
man from Maryland and those who agree with 
him be the true one, then the President was wrong 
in threatening to veto the confiscation bill because 


| it did not limit the forfeiture of the real estate to 


the life of the offender, because, as the gentleman 
says, there is nothing in the confiscation act that 
attaches confiscation of property to the conviction 
of the person for treason. 

The President well knew that such a consitrue- 
tion as claimed by the gentleman would be in 


| violation of the Constitution and the spirit of uy 
| organic law, and of the well-se¥led opinions of 


the jurists of the land, and therefore he refused to 


| sign the bill, and would have vetoed it, had not the 


joint resolutionexplanatory of the act been passed, 
upon the ground of its violation of the Constitu- 
tion. Before the joint resolution now proposed 
to be repealed was passed, the President prepared 
his message to veto the confiscation act, which 


he said— 


* That to which I chiefly object pervades most part of the 
act, but more distinetly appears in the first, second, and 

‘It is the sum of those provisions which results in the 
divesting of title forever. 

‘* For the causes of treasonand ingredients of treason not 
amounting to the full crime, it declares forfeiture extending 
beyond the lives of the guilty parties; whereas the Consti 
tution of the United States declares that ‘ no attainder shall 
work corruption of blood or forfeiture except during tie life 
of the person attainted.’? True, there is to be no formal at- 
tainder in this case; still I think the greater punishment 
cannot be constitutionally inflicted in a different form tor 
the same offense.’’ 


The President completely answers the argument 
of the gentlemaf when he says the greater pun- 
ishment cannot be constitutionally inflicted in a 


| different form than that prohibited by the Con- 


stitution, 
The argument of the gentleman is answered by 


| that great jurist, Judge Story, in 2 Story’s Com- 


mentaries, section thirteen hundred, in which, 
after quoting the clause of the Constituuon in 


| question, he says; 


‘*It really operates as a posthumous punishment upon 
them, aud compels them to bear not only the disgrace nat 


| urally attendant upon such flagitious crimes, but takes trom 


them the common rights and privileges enjoyed by all oiler 
citizens, where they are wholly innocent, and however re- 
mote they may be in the lineage trom the first offender. It 
surely is enough for society to take the life of the otiender, 
as a just punishment of his crime, without taking from bis 
offspring and relatives that property whieh may be th _— 
It is bad 
policy too; for it cuts off all the attachments which these 
unfortunate victims night otherwise feel for their own Gov 


| ernment, and prepares them to engage in any other service 
| by which their supposed injuries may be redressed or their 


hereditary hatred gratified. Upon these and similar grounds 
it may be presumed that the clause was first introduced 
into the original draft of the Constitution, and, after som 
amendments, it was adopted without any apparent resis! 
ance. By the Jaws since passed by Congress it is deciar 

that no conviction or judgment for any capital or other ol 
fenses shall work corruption of blood or any forteiture of 
The history of other countries abundantly proves 


treason, has been the chance of sharing in the plunder of 
the victims. Rapacity has been thus stimulated to exert 
itself in the service of the most corrupt tyranny; and a, 
auny has been thus furnished with new opportunities 0! 
indulging its malignity and revenge, of gratifying its env! 
of the rich and good, and of increasing its means to ward 
favorites, and secure retainers for the worst deeds. 


It is also answered by James Madison, 0n | 
173 of the Federalist, whese language | now quo 
“ Astreason may be committed against the United States, 


are 


fe: 


| the authority of the United States ought to be able to punish 


it; but as new-fangled and artificial treasous have bee! 
the great engines by which violent factions, the natura! - 
spring of free governments, have usually wreaked their 
altornate malignity on each other, the Convention have, 
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with great judgment, opposed a barrier to this peculiar dan- 
ger by inserting a coustitutional definition of the crime, 
fixing the proof necessary for conviction of it, and restrain 
ing the Congress even in punishing it from extending the 
consequences of guilt beyond the person of its author.” 

If this joint resolution giving the construction 
to the coufiscation bill be repealed, it leaves the 
act no more nor less than a bill of pains and 
penalties, W hich,in the sense of the Constitution, 
is included in bills of attainder mentioned in the 
organic law. , 

Judge Story, in speaking of the clause of the 
Constitution which declares that no bill of at- 
tainder or ex post facto law shall be passed, (vol- 


ume two, sections thirteen hundred and forty-three | 


and thirteen hundred and forty-four,) says: 
“The next clause is, ‘No bill of attainder or ex post 


facto law shallbe passed.’ 


‘Bills of attainder, as they are technically called, are 
such special acts of the legislature as inflict capital pun 
ishments upon persons supposed to be guilty of high of 
fenses, such as reason and telony, without any conviction 
in the ordinary course of judicial proceedings. If an act 
inflicts a milder degree ot punishment than death it is 
called a billof pains and penahties. Butin the sense of the 
Constitution it seems that bills of attainder include bills ot 
pains and penalties; for the Supreme Court have said, ‘A 
Lill of attainder may affect the life of an individual or may 
confiscate his property, or both.’ In such cases the legis 
jature assumes judicial magistracy, pronouncing upon the 
yuiltof the party without any of the common forms and 
guards of trial, and satisfying itself with proots, when such 
proofs are within its reach, whether they are conformable 
tothe rules of evidence or not. In short, in all such cases 


the legislature exercises the highest power of sovereignty, | 
and what may be properly deemed an irresponsible despotic | 


discretion, being governed solely by what it deems political 


necessity or expediency, and too often under the influence | 
Such acts | 
have been often resorted to in foreign Governments, as a | 


of unreasonable fears or unfounded suspicions. 


common engine of state; and even in England they have 


been pushed to the most extravagant extentin bad times, | 


reaching as well to the absent and the dead as to the living. 
Sir Edward Coke has mentioned it to be among the trans- 
cendent powers of Parliament that an act may be passed 
to attaint a man after he is dead. And the reigning mon- 
areh, who was slain at Bosworth, is said to have been at- 
tainted by an act of Parliament a few months after his 
death, notwithstanding the absurdity of deeming bim at 
once in possession of the throne and a traitor. ‘The pun- 
ishment has often been inflicted without calling upon the 
party accused to answer, or without even the formality of 


proof, and sometimes because the law, in its ordinary | 


course of proceedings, would acquit the offender. The in- 
justice and iniquity of such acts, in general, constitute an 
irresistible argument against the existence of the power. 
ina free Government it would be intolerable; and in the 
handsof a reigning faction it might be, and probably would 


be, abused to the ruin and death of the most virtuous citi- | 
Bills of this sort have been most usually passed in | 


wens. 
England in times of rebellion, or of gross subserviency to 
the Crown, or of violent political excitements; periods in 
which all nations are most liable (as well the free as the 
enslaved) to forget their duties, and to trample upon the 
rights and liberties of others.”? 


Dr. Paley has strongly shown his disapproba- 

tion of laws of this sort. 1 quote from him ashort 
but pregnant passage: 
_ “© This fundamental rule of eivil jurisprudence is violated 
in the case of acts of attainder or confiscation, in bills of 
pains and penalties, and in all ex post facto laws whatever, 
in Which Parliament exercises the double office of legis- 
lature and judge. And whoever either understands the 
value of the rule itself, or collects the history of those in- 
stances in which it has been invaded, will be induced, I 
believe, to acknowledge that it had been wiser and sater 
hever to have departed from it.’ 

Section nine of article one of the Constitution, 
which declares that ‘* no bill of attainder or ex post 
facto law shall be passed ,’’ was inserted therein be- 
lore section three of the third article, which pre- 


vents attainder of treason from working corrup- | 
tion of blood or forfeiture, except during the life 


of the person attainted. If the construction of 
the gentleman from Maryland be correct that there 
must be an attainder before the words ‘ but no 
attainder of treason shall work corruption of blood 


or forfeiture except during the life of the person | 


attainted’’ can operate, then the clause last quoted 
has no effect or force, and. is mere surplusage. 
Because if the object of the Constitution was to 
prevent the forfviture of the estate during life only, 





to answer some purpose not obtained by the other 
clause in reference to a bill of attainder? If so, 
no rational construction can be given to the Con- 
stitution bat that which prevents all power from 
forfeiting the estate be yond the life of the oilender; 
and as the Constitutton expressly limits the for- 
feiture for treason at common law, there can be 
no act of Congress making the forfeiture of land 
longer than the life of the offender, because the 
Constitution gives no such power. 

If the framers of the organic laws had intended 
that in some other manner than by attainder or in- 
dictment the blood could be corrupted, or the es- 
tate forfeited forever, they would have made pro- 
vision in the Constitution to meet the case by 


| granting the right to Congress or some other au- 


thority. But the learned and honorable gentle- 
man from Maryland says he takes it that the 
meaning of the clause is thatthe forfeiture worked 
should, must, be effeeted during life; and conse- 
quently, if it be effected during life, it forfeits the 
fee simple. What better are the children off if 
the estate be forfeited before @he death of the 
father? If the forfeiture be absolute, they would 
be no more injured by depriving them of the ben- 
efit of the estate by forfeiture after than before 
death, 

If the construction of the gentleman be cor- 
rect, then the offender if proceeded against for 
treason in his lifetime would have his blood cor- 
rupted upon the same reasoning that he would 
have the fee simple of his lands forfeited, in which 
case he would be prevented from inheriting from 
his ancestors or transmitting to his posterit y other 
real estate than that confiscated and wherever 
situated; therefore he would constitute a bar to 
his posterity inheriting through him the property 
of their grandfather or mor? remote ancestors; 
because, although he was dead, the only way the 
heir could inherit the lands of his grandfather or 
more remote ancestor would be through the blood 
of his father, which had been corrupted, and 
consequently no one could trace descent through 
him. Can it be that the framers of this organic 
law ever intended to give such power.to Con- 
gress or any other body that would, if the power 
were exercised, punish the children for the crime 
of the father? Can it be said that inthis boasted 


| land of liberty and humanity our Constitution 


recognizes the power of this Government to de- 
stroy and blot out forever the inheritable right of 
millions of children, and cut off the dower of 


| thousands of mothers, and transmit us back to 





and only in the case of an attainder of treason, || 


then the words ** no bill of attainder or ex post facto | 
law shall be passed’? would have been sufficient, | 
vecause if there was no attainder there could be no | 
orieiture; and as the passing of a bill of attainder | 


th €Xpressly prohibited, it is clear evidence that 
ie 


88 well as by indictment and conviction, the for- 
“iture of the estate for a Jonger time than the life 
of the offender. 
ren contemplated by the lawmakers? Did they 
Place this limit to forfeiture in the Constitution 





subsequent clause of the Constitution was not | 
‘imply intended to apply to attainder of treason, | 
‘ut was intended to prevent, by act of Congress, | 


What other object could have | 


| down and destroy the social relations. 


the darkest days of ancient barbarism, cruelty, 


| and passion ? 


A revengeful and indiscriminate plunder of the 
means of support for the weak, the unprotected, 


| and the helpless, cannot command the respect of 


a Christian God. Suchaconstruction of the Con- 
stitution as claimed by the gentleman is repug- 
nant toa republican government. It would vio- 
late the spiritof aChristian age. It would break 
It would 
deprive the helpless orphan and the widowed 
mother of their inherent right by the laws of God 
and the wisdom of man to that protection which 
the good order of society demands. It would de- 
grade us as a nation before the civilization of the 
world. It would be more in accordance with the 
despotic usages of Russia or Turkey than the re- 
publican philanthropy of the American people. 
It would blot out the great memories of the Revo- 


lution. It would sever the ties of a holy religious 
| brotherhood. It would beagainst the best inter- 


ests of true freedom and humanity. Such acon- 
struction is founded in sectional passion and a 
determination to break down the organic law. It 
is calculated to destrdy all kindly relations between 
the true Union men of the South, who are forced 
into the army by conscription and draft and com- 
pelled to sustain the rebellion by the tyranny of 
power, and the people of the North, and adds to 
the fires of sectional discord and strife which are 
now ending in battles of blood. Its true theories 
are laid down in Helper’s Impending Crisis, and 


are attempted to and will be carried into effect, ' 


unless prevented by the conservative Republicans 
of this House, by the radical abolitionists, who 
regard nothing but the negro, against the cpinion 


| of the President, both Houses of the last Con- 


1 
! 


gress, and the plain provisions of the Constitu- 
tion. Itwill unhinge the prosperity of a century 
by confiscating and forfeiting forever the landed 
estates of eight million people and subjecting the 
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women and children of the South to a tyranny 
as base as that of England toward Ireland when 
she confiscated the whole landed estates of that 
downtrodden and oppressed people. This at- 


tempted legislation is no more Hor jess than an at- 
tempt to carry out the plans of Helper by driving 
. . i o.. I 
trom the southern soil the women and children at 


that land and filling their places with the plan- 
derers of the Government and the free and 
negroes of the land. 


philanthropy. 


slave 
God stay the hand of such 


But, says the gentleman, the erounds of the 
President’s threatened veto of the confiseation bill 
were that you could not take the land in fee, but 
you could take all his personal property abso- 
lutely. The reason for that is very plain. Per- 


| sonal property Is ofa fluctuating, transitor y,and 


perishable nature. Real estate ts of a permanent, 
settled, and local nature. Personal property de- 
tertorates, perishes; imay be consumed ly fire 
or removed by flood. Much of it has life; itdies 
and is gone. Itis of a movable nature, and can 
be carried from place to place. Real estate re 


| mains; it cannot be consumed; tt lasts during all 


time. The heir can enjoy it. The forfeiture of 
personal property was not confined to life, because 
itisincompatible with a life estate; and in all prob- 
ability if confiscated for life would be used up or 
roue before the offender was dead. ‘These are 
the reasons why personal estate was forfeited 
absolutely. Our fathers intended to protect the 
innocent offspring as far as they could consistent 
with the nature of the property forfeited. 

But the gentleman says that for robbing the 
mail or piracy, for any ordinary offense, or mur- 
der on the seas or in the Army or Navy; tha¢for 
any ordinary crime Congress may prescribe what 
punishmentthey please;tuke the land in fee. Con- 
gress can do no such thing, because our fathers, 
fearing after they had made the Constitution that 
wicked and vicious men, under the plea of mili- 
tary necessity, might act the part of a tyrannical 
despotism under the forms of law, had added to 
the Constitution a bill of rights, one of which is 
contained in article eight of the amendments, 
which declares that 

** Excessive bailshall notbe required, forexcessive fines 
imposed, nor cruel and unusual punishments intlieted.”’ 

That article prevents the fining of a person to 
the fullamount of all his real and personal estate, 


| if he have much, and thereby depriving the heirs 


of all the real estate of the fathe ry because sucha 
fine would be an excessive fine within the mean- 
ing of the Constitution. 

Would it not be excessive, ervel, and unusual 


| to fine a man worth his millions as much as heis 


| because excessive fines have not been inflicted in 


worth, and, to pay the fine, sell thousands or liun- 
dreds of acresof hislands? Itwould be unusual 


| this country, asthey punish the innocent as well 


asthe guilty. Congress cannot punish the father 


at the expense of the mother and innocent chil- 
dren, by forfeiting forever the real estate of the 
offender, because it would be, within the meaning 
of the amendment, an unusual punishment. 

But another gentleman says the object is hot to 
make the forfeiture of the fee simple, but to leave 
ittothecourts, If the opinions of the learned ju- 
rists Judges Story and Curtis and the well-setthd 
and understood language of the Constitution are 
regarded as Jaw, why annul or amend the joint 
resolution, which has the condition that no pun 
ishment or proceeding under said act shall be so 
construed as to work a forfeiture of the real es- 
tate of the offender beyond his natural life? Tf it 
be constitutional law that no punishment or pro- 
ceedings can work a forfeiture of the real estate 
of the offender beyond his natural life why ask 
to have the joint resolution repealed, amended, or 
altered? 

I appeal to conservative members on the other 
side of the House, if any there be, whether they 
ean doubt the unconstitutionality of an act of 
Congress which attempts or recognizes the prin- 
ciple that the real estate of the offender, in the 
case of treason, can be forfeited longer than his 
natural life, when they have the plain and em- 
phatic language of their President, Abraham Lin- 
colin, that he was opposed to and should veto the 
confiscation bill upon the grounds that the pro- 
visions of the act resulted in the divesting of tive 
forever; and because for the cause of treason and in- 
gredients of treason not amounting to the full crime 
it declared forfeiture extending beyond the lives 
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of the guilty parties; and because the Constitution 
of the United States declares that *‘ no attainder || 
shall work corrupuon of blood or forfeiture ex- 
cept during the life of the person attainted;’’ and || 
because the greater punishment cannot be inflicted 
in a different form for the same offense; and when 
the Republicans and abolitionists (because I 
think there is a distinction between the two) in 
that House and Senate which passed the joint 
resolution in question were largely in the ma- 
jority, having in the Senate and Hovse only a 
small band of patriots to contend with. 

W hat has come over the dreams of the philan- 
thropists of this House, that they should now 
attempt to set aside that joint resolution which 
was passed by their own party a little overa year 
ago and approved by their President, in which || 
they declared that no punishment or proceedings 
under the confiscation act should be so construed || 
as to work a forfeiture of the real estate of the of- 
fender beyond his natural life? Were the Presi- || 
dentand Congress then right in their construction 
of the Constitution? Is there any reason that this 
House should change the well-settled construction || 
of the Constitution, given to it by the learned ju- || 
risis of this country, the President of the United || 
States, and both Houses of Congress who voted 


for it; or has itbecome a military necessity in order || their father, whose action they were unable to con- 
to subjugate and exterminate the women and || trol. 


children of the South, that we should make new 
venalties overriding the Constitution ? 

If the settled rules of law in construing consti- | 
tutions and laws be adhered to, there can be no 


question in the mind of any unprejudiced man || 


that any law which attempts to forfeit the real | 
estate of the offender beyond his natural life is | 
unconstitutional. 

in construing the Constitution, the plain and | 
understeod acceptation of words must be used. | 
We must construe it as it reads, understanding 
the words in their ordinary and known accepta- | 
tion. No subtile nicety or technical jargon is to | 
be resorted to to break down great constitutional | 
rights. In construing the clauses of the Constitu- 
tion which bear upon this subject we are to look 
for the reasons which induced our fathers to make 
them. . 

What was the common law befare the making 
of the Constitution upon this subject; and what | 
mischief of the common law was intended to be 


remedied by it?) The punishment of the traitor || 
|| because that instrument was the fountain where 


at common law was that, in certain defined ways, 
his life should be taken. He wa’ subject to at- 
tainder which corrupted his blood and forfeited | 
his estate forever, real and personal, so that he | 
could not inherit from his ancestors nor transmit | 
to his posterity. 

The reasons why the punishment for treason is 
limited to the life estate,and why, foralessercrime, 
the fee may sometimes be sold, are grounded in 
the uncertain character of treason as illustrated in 

jritish history, one dynasty succeeding another 
so rapidly, and there was such a confusion even 
among men of honest intention as to the rights of | 
sovereignty, that evena good man might mistake 
in his jadgment, or a timid man be forced in spite 
of his judgment by the ruling power, even where 
the power was not the rightful sovereign. 

Hence the framers of the Constitution determ- 


ined that in this country the scenes of confisca- | 


tion should not be enacted which had made Eng- 
land a lifssing reproach, ‘They determined that 


political or partisan adhesion to the present rule | 
should not receive the lasting punishment which | 


would perpetuate its effects upon the rising gener- 
auion, 

Another reason is that treason isa political crime; 
and no civilized nation, by treaty or otherwise, 
ever agrees to or does give up to the nation against 
which the crime is committed, the party who com- 
mitted the treason; hence since the first dawnings 
of civilization it has been the settled right of the 
traitor to seek protection in some other country, 


as is now practiced by the traitors of the South in | 


England, France, and Canada, in proof of which 
it is only necessary to refer to the case of Mason 
und Slidell, who were taken upon the high seas 


from a British ship, and for which England threat- | 
ened war, and we were compelled to deliver them | 


up to the English authorities; but in the case of 
murder or piracy or forgery, or other high crimes, 
offenders are given up by one country to another, 
and treaties are made between many nations for 
such purposes. 


| mala in se; therefore the fee may be sold for these || 


| they, knowing that they had just gone through a } 
| war in which, if they had failed, they would have || 


| and inhuman, that the innocent babe, the unborn 
| offspring, the orphan boy, the helpless daughter, 


'| cent structure of the old Union viewed that doc- 


|| ple of it which gave all the lands of the intestate 


|| by the Convention without any apparent opposi- 
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These reasons why the forfeiture was limited |) 
to life do not belong to other crimes, which are 
crimes, but not for crimes whose punishment too i] 
often depends on party ascendency or malice. 

Another reason is that our revolutionary fathers | 
waged a bloody war against Great Britain for || 
over seven years for the paapeen of establishing 
upon this continenta republican government; and | 


been subjected to all the pains and penalties of || 
treason atcommon law, deemed such punishment i 
as provided for at common law anti-republican | 


and the widowed mother should suffer for the 
crime of the father and husband, inserted into the 
Constitution that wise provision which prohibits 
the forfeiture of the real estate beyond the life of 
the offender. 

That principle of the common law which vis- 
ited the sins of#the father upon the child and the | 
mother was shocking to the finer feelings of the 





Anglo-American race, struck down the ee 
ples of Christianity, punished the harmless daugh- 
ter and the upright son for the transgressions of 





Our fathers who reared this grand and magnifi- 
trine of the common law, as they did that princi- 


to the oldest son, as wrong and unfair; and while 
they had no design of screening the traitor they 
determined to protect his innocent offspring and 
his helpless wife; and in order to protect the inno- 
cent they declared that no attainder of treason 
should work corruption of blood or forfeiture ex- 
cept during the life of the person attainted; and 
for fear that an attainder might be passed after | 
the death of the traitor to take away the real es- 
tate from the widow and children, they declared 
that no bill of attainder or ex post facto law should 
be passed. 

This last clause of the Constitution was adopted 


tion, because at that time the principles of Chris- 
| tianity and charity prevailed, and that sacred in- 
strument was not considered by our fathers a 
covenant with death and a league with hell; and 


| all the love, patriotism, and valor of those who 
| died for their country, and of those who fought 
| and lived forits liberties, were consecrated and ce- 
| mented through the merits of that Constitution, to 


hallowed heritages which our fathers bequeathed 


_ to us restored and maintained. 


In the South are hundreds of thousands of loyal 
hearts, men and women who dare not sustain the 
Union of the States because they are controlled by 
a wicked and reckless despotism—where the act 
of sustaining the Union would be deemed by the 
minions in power an act of disloyalty to thie so- 
called southern confederacy, Sal aoectada subject 
them to the pains of death or imprisonment. Thou- 
sands are forced into the rebel army by conscrip- 
tion and draft which they dare not and could not 
successfully resist. 

Do the members of this honorable body feel 
willing to make the penalty due the vilest traitor 
be borne by the forced conscript, whose heart js 
for the Union, but whose involuntary and forced 
act identifies him with the rebellion? 

The law, as it now stands, forfeits the estate of 
the forced conscript for life. Is that not sufficient; 
or do you not only want to punish the innocent 
conscript, but his children after him, because their 
father was so unfortunate as to be forced to do 
military duty against a Government he loved? | 
hold that no Government has a right to demand 
the support of those whom it cannot protect. 

If confiscation bills must be passed punishing 
the innocent and guilty parents by a confiscation 
of their estates for life, let us, inthe name of Him 
who knows the destiny of us all, save as far as 
we can the mother and her babe, and cease the in- 
fliction of tyranny and despotism upon the spirit 
of this enlightened age. 

Do not let us corrupt the blood of the pure, or 
rob the innocent of that which may keep the vir- 
gin chaste, the widow and the mother happy, the 
children respected, the poor-houses unfilled, and 
the rising and unborn generations of one portion 
of ourcommoncountry from having the means to 
sustain life and educate themselves grasped from 
their control. Remember that we are not only 
making aprecedent for ourselves, but for our chil- 
dren and descendants who are to come after us, 
and that our action upon this bill may settle the 
future destiny and happiness of millions of human 
beings in this land; because if Congress deem it 
prudent and constitutional to forfeit estates for- 
ever, they throw, if we succeed in this contest, 
(which I hope in the name of God we may,) upon 
the cold charities of the world millions of the in- 
nocent descendants of our revolutionary sires. 

I charge that the object of repealing the explan- 
atory resolution is to fill the coffers of the wicked, 








be transmitted to the descendants of our revolu- 
tionary fathers. 

The only object to be attained by a law which 
takes the estate from the widow and the children 
forever, would be to punish the innocent, and al- 
low the speculator, the robber, and the thief to 
fatten upon the miseries and misfortunes of plun- 
dered victims ofa tyrannical, anti-republican, and 
despotic law. I am also opposed to repealing or 
altering the law as it now stands, _ grounds 
of humanity, charity, and policy. 1 want to see 
this Union restored. I went the Union that our 
|| fathers made. I want that Union which gave us 
|| peace, prosperity, happiness, greatness, and gran- 
|| deur, such as no other people ever before enjoyed; 
|| because it is that Union which will secure to the 
people of this country and those who were born 

in foreign lands but who came here because they 
| were told it was the land of the free and the home 

of the brave, those guarantees which are contained 
| in our organic law. How is that peace to be ob- 

yned? It cannot be obtained by cruel, unusual, 
unconstitutional, and unjust punishments. If we 
exercise toward those in rebellion who are under 
|| the control of the minions of power at the South 
|| the principles of conciliation and charity, in the 
|| Spirit by which the foundations of our liberties 
were laid, broad, strong, and deep inthe beginning, 
|| and show tothem and the world that we are pros- 
}| ecuting this war and passing our laws with the 
view of restoring the Union, and not for the pur- 
pose of oppressing the people of the South, and 
not in a spirit of revenge or passion, and with the 











| view of punishing those only who are voluntarily 
attempting to destroy the unity of the Govern- 
ment, and not their innocent children and unac- 
countable widows, we will soon see the sun of 
liberty set all over this land, and the glorious and 








reckless, and cowardly speculatorand plunderer, 
who, regardless of the weeping mother, orphan 
children, helplessand unprotected widows, mourn- 
ing sisters, aged and decrepit fathers, would eat 
out and destroy the substance of the nation and 
trample upon the rights and liberties ofa bleeding 
and desecrated country, upon the pretext of legal 
forms as a license for them to exercise their de- 
praved and avaricious natures. 

Sir, I hope the gentlemen upon the other side 
will stop and consider before they vote away one 
of the great doctrines of Christianity and consti- 
tutional law. I hope the conservative element o! 
this House on both sides will rise to the dignity 
of freemen, and notallow party passion and party 
action to override the barriers of the Constitu- 
tion; because it is a duty which we owe to the 
sacred memory of our revolutionary fathers, to 
the women and children of this land, to our homes 
and to our property, to stand firmly by our oatiis 
of office anh the organic law of theland. Do not 
let the American name and the glorious old flag 0! 
the Union be disgraced by having our descend 
ants to read in the history of this country that the 
Thirty-Eighth Congress were so lost to all sense 0! 
humanity and Christianity as to even by impli- 
cation desire that our organic law should be 8° 
construed, by acorruptand dependent judge, as 
allow a forfeiture of the real estate of the father 
to extend beyond his life, and thereby cut off the 
lineal heirs and the widowed mother. 

If this resolution explanatory of the confisca- 
tion bill should be repealed it would look as thous? 
the days of ancient barbarism were thunderi": 
down the gates of liberty. If the construction 
given by the gentleman from Maryland is to pr 
vail, then I pity the mighty fall an dreadful doom 
which await the women and children of a lars' 
portion of this land; as I have witnessed in sil - 
sorrow one by one of the barriers of the Cc onstita 
tion rent asunder and broken down, and the righ!’ 
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and liberties of the people trampled under footin 
violation of the organic law of the land. I donot 
utter these words in the feeling of party spirit. I 
do not intend to throw anything in the way of 
this Administration to prevent a constitutional 
prosecution of this war. I intend to stand by the 
country and the noble and gallant officers and sol- 
diers in the field, and to vote for men and money 
to an unlimited extent to put down this rebellion; 
but at the same time I am for adding to war and 
force the power of conciliation, Christianity, char- 
ity, and compromise, so far as is consistent with 
an honorable and lasting peace, based solely and 
alone upon the unity of all the States and the res- 
toration of the old Union, and to consent to no 
peace until every star attempted to be struck from 
our glorious banner shall be cemented to its sa- 
cred folds. 





Sut, sir, when we oppose any measure coming | 
from the other side of this House, because we | 
believe it unconstitutional or unwise, we are || 


charged with diskoyalty; and the gentleman from 
Maryland went so far, in discussing this resolu- 
tion, as to Say: 

“ When they tender support I shall look at it with some - 


thing of suspicion. For myself, sir, relying on the fact that | 


the people have sent enough of us here for the purpose of 
supporting the Administration, I would suggest that per- 


haps gentlemen on the other side of the House had just as || did not give her electoral or popular vote to this 


well execute the mission with which the constituents that 
elected them sent them here, charged to oppose, to embar- 
rass, to libel, and to break down the Administration, and 


jeave the support of it to the gentlemen whom the people 
jave sent here to maintain it.”? 


| need not say to you, Mr. Speaker, that we did 


not come here for the purpose of libeling or break- | 


ing down the Administration. That was not the 
abject for which our constituents sent us here. 
They sent us here because they found that after 
this war had gone on for two long years, and they 
had sent forth their sons and brothers, whose 
blood had reddened every battle-field, they only 
received from their opponents epithets and disap- 
probation; they sent us here because they believed 
thatan attempt was being made to deprive them of 
the fruits of the Constitution and of the consti- 


tutional liberties which had been delegated to them | 


by their fathers, and they went to the ballot-box 
in New Jersey and in other States to sustain, to 
perpetuate, to uphold, and to maintain those lib- 
erties, not with cannon-balls, but with ballots. 
They sent us here as their representatives be- 
cause they believed thatif the tide of abolitionism, 
fanaticism, of despotism, of ostracism, tyranny, 
banishment, and bondage was not stopped in its 
mad career, the liberties of the country would be 
blotted out and destroyed forever. 
here because they found that common informers 
were going about the land, and that drum-head 
courts-martial had usurped the forum of civil law. 
They sent us here to sustain the Administration 
in every constitutional measure to put down the 
rebellion. I was elected on such a platform, and 
by the God of heaven who made me I will stand 
ou that platform though earth and hell confront 
me. They sent us here because they believed that 
our political enemies were exulting over the down- 
fail of liberties made venerable by the love of cen- 
turles and laughing over each successive blow 
struck at public liberty and public law. They 
sent us here because they believed the party in 
power were reveling in the crisis of the nation’s 
ruin; that their conduct was symbolic of the blood 
of Cato and Scipio, speaking in the swollen linea- 
ments of ancient barbarism; that the heroic honor 
of truth and the ancient days of justice were dead 
and gone; that the passions of our political enemies 
liad entered our households, poisoned the affec- 
tions and destroyed the intercourse of men; be- 
‘ause they believed that the ostracism of ancient 
Greece and the deportations of modern Russia had 
een openly carried into effect; because they be- 
lieved that no sense of the mighty fall or shadow 
7 the dreadful doom which then appeared to await 
ys ig of the land had stopped the reckless 
Suds of despotism and tyranny that then ap- 
peared to hover over us in that hour of frantic 
es because they believed the doctrine of 
rebels of the South and the fanatics of the 
‘Yorth had proven itself antagonistic to true free- 
om and humanity; because they believed the 
bea nmation for the abolition of slavery, which 
tered - lately made, had disturbed and embit- 
ine € social dependencies, broken the bonds 
tip ae political faith, degraded us as a nas 

nN before the envious monarchs of earth, de® 


They sent us | 


el 








EK CONGRESSIONAL GLOBE. 


prived us of our inherent power to vindicate our 


rights, and sowed broadcast throughout the land | 


the terrible seeds of disunion, by which the peo- 


ple would reap a harvest of death, desolation, | 


misery, mourning, and woe unparalieled in he 
history of the world; because they believed that 
the spirit of abolition had breathed its contagion 
throughout the national capital, had profaned and 
polluted its very walls; that it had defiled the holy 
places of this country by its corrupting influences; 
that foul abolitionism was croak:ng for prey and 
wetting its bloody beaks and dirty talons upon 
the sacred altars of the nation; and because the 
proud spirit of the people, whose principles were 
founded in the spirit of Washington and Jeffer- 
son, had been degraded by practices that were 
disgraceful to the civilized world. 

The gentleman from Illinois said we on this 
side of the House did not represent any constit- 
uency, and thatif we had been dealt with accord- 
ing to the Constitution we would not have been 
here, 


the vote of the last fall’s election. 

There is a little State in this Union that lies be- 
tween the great States of New York and Penn- 
sylvania called New Jersey. It is the State that 


Administration. It is the State where no draft 


has taken place, and was the first to place her | 
entire quota of ** three months’ men”? in the field, | 


fully armed and equipped, after President Lin- 
coln, on the 15th of April, 1861, had summoned 


| the loyal States to the succor and defense of the 


Union. She was the first to procure her full 
complement of men under the subsequent call for 
three hundred thousand additional troops. Of the 
‘*nine months’ men”’ she furnished her appro- 
priate contingent; and at the last call of the Gov- 
ernment she raised by volunteering more men than 
were obtained from the whole of New England 


by the draft. 


and fanaticism which was sweeping around her 
borders. It is the State that gave more majority 
for the Democratic party and the Union last fall, 
according to the vote polled, than it did in 1862. 
[tis the State that never has and never will give 
her vote to the ruinous policy of fanaticism, abvo- 
liuonism, despotism, ostracism, tyranny, benish- 
ment, or bondage. It is the State that sends her 


Representatives here by the power of ballots, in- | 


stead of bayonets, cannon, and bullets. Itis that 
State which in the contest now raging poured out 
her men and money in streams as mighty as the 
waters which sweep from her mountain sides, 
whose sons have laid down their lives around the 


‘sacred precinct of the tomb of Washington to up- | 
hold and perpetuate the blessings of liberty be- 


queathed to us by the framers of the Constitution, 
which men who love the negro better than their 
country are trying by this legislation to destroy. 
It is the State that has not forgotten the battles of 
Monmouth, Princeton,and Trenton. Itis the gal- 


lant, noble State that never falters in her devotion | 


tothe Union. In fact, sir, it is the only State that 
stands by the Constitution and Union of our 
fathers. 

Why should we be charged with disloyalty 
when the blood of the Democratic sons and fath- 
ers has reddened the soil upon every battle-field ? 
The charge is base and cowardly, and only worthy 
of fanatics, panderers, and parisites to despotic 
power. The gentlemen who make such charges 


I want those gentlemen to understand that | 
| some of us do represent a constituency, even by 


It is the State that last fall, forthe | 
second time, rolled back that tide of abolitionism 





might as well understand that we do not intend | 


to be intimidated by any such cowardly and das- 
tardly insults, as we consider those who make such 
charges beneath the dignity and consideration of 
freemen. I, forone, do notintend to allow the Con- 
stitution to be subverted and the liberties of the 
people trampled under foot by any unconstitutional 
or abnormal legislation without at least protest- 
ing againstit; because, sir, the Constitution is the 
Union, and if it be destroyed, the Union perishes 
withit. I mean the Union that our fathers made. 
It is that Union, and that alone, which can give 
to the people of this country those safeguards 
which all men claim as the jewels of their most 
precious birthright. 


Mr. SPALDING obtained the floor. 
ENROLLED BILL SIGNED. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that the committee had examined 
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and found truly enrolled a bill (H.R. Ne. 143) to 


amend the law prescribing the articles to be ad- 


| mitted into the mails of the United States; when 


the Speaker signed the same. 
EXCUSED FROM SERVING 
Mr. LOAN, 


UPON A COMMITTEE. 


1 rise for the purpose of asking 


|.to be excused from further service upon the Com- 


mittee on Military Affairs. 
No objection was made, and Mr. Loan wasex- 
cused. 
INTERNAL REVENUE. 


Mr. STEVENS. With the leave of the gentle- 
man from Ohio,(Mr. Sparpine,] who is entitled 
to the floor, [ move that the rules be suspended, 
and the House resolve itself into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Cox in the 


| chair,) and resumed the consideration of the spe 


"4 
| chk 


order, being bill of the House No. 122, to 
increase the internal revenue, and for other pur- 
270s8es, 

The Clerk read the sixth section of the bill. 

Mr.PENDLETON. Idesire to offeran amend: 
ment to a previous section of the bill. The gen- 
tleman from Maine (Mr. Braine) yesterday of- 
fered an amendment in relation to the tax imposed 
upon cotton. I desire to know if that amendment 
was agreed to? 

The CHAIRMAN. It was adopted. 

Mr. PENDLETON. In order to perfect that 


section and to make the principle which has been 


| adopted by the House apply to all goods subject 


to taxation, | propose to offer an amendment in 
shape of a proviso, and [ will state to the Louse 


| that it proposes to repeal so much of the original 
| tax law as provided that cotton in the hands of 


the manufacturer on the Ist day of October, )862, 
should not pay a tax. I am not aware that there 
isany cotton of that kind in the hands of the man- 
ufacturers, but if there is, in order to carry out 
the principle adopted by the House yesterday, | 
move to add at the end of the fourth section the 


And provided further, That all provisions of law whereby 


| cotton in the hands of manufacturers of cotton fabrics on 
| October 1, 1862, and prior thereto, is exempted from taxation 
| are hereby repealed, and the same shall be subject to the 


rate of taxation imposed by this bill. 


The object of the amendment is to repeal an ex- 
emption contained in the original tax law whereby 


| cotton in the hands of the cotton manufacturer 


| a tax on the stock in hand. 


on the Ist day of October, 1862, was exempted 
from taxation. I will say that lL do not approve 
the principle which was adopted in the committee 
yesterday, but members seem determined to carry 
itout. They did soin the case of distilled spirits. 
They did it again in the case of cotton, imposing 
I want to have that 
principle carried out still further, by providing 
that all the cotton in the hands of manufacturers 
on the Ist of October, 1862, as well as all other 
cotton, shall be subject to the duty imposed by 
this act. The amendmentof the gentleman from 
Maine, adopted yesterday, only provides that 
cotton which has paid the duty of half a cent per 


| pound shall now pay the additional tax of a cent 


| and a half, 


This amendment of mine proposes 

to tax two cents that cotton which under the 

former law was entirely exempted from taxation. 
The amendmeat was agreed to. 


Mr. BROOKS. I rove to strike out of the 
sixth section the following words: 


A drawback of two cents per pound upon such articles 
in all cases where the duty imposed by this act upon the 
cotton used in the manufacture thercof shall be satisfae 
torily shown to have been previously paid; the amount of 
said drawback to be ascertained in such manner as may 
be prescribed by the Commissioner of Internal Revenue, 


| under the direction of the Secretary of the Treasury. 


In proposing this amendment permit me to say 
that the Committee of Ways and Means in re- 
porting this bill has committed, | think, an over- 
sight. The bill purports to bea revenue bill; but 
this section gives a bounty of two cents per pound 
to the manufacturers of cotton, and therefore the 
bill ought to be called a bill for their benefit, and 
not a revenue bill. I suppose it will be replied to 
me that it is necessary to allow the drawback of 
this duty on cotton manufactures exported, in 
order to enable manufacturers to compete in the 
foreign markets with foreign manufacturers.” My 
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England, and Germany pay the same two cents \| 
a pound on the raw cotton; and therefore the || 
Amerit cturers will go into | 
competition in the foreign markets on equal terms, 
Besides, as the cottons of Egypt, Surat, and Brazil 
are often mixed up with American’ cotton, there 
would be much difficulty in ascertaining the com- 
ponent parts of the manufactured goods, so that 
the manufacturer would often have the drawback 
allowed on cotton for which he had paid no daty. 

| think, besides, that the principle is unjust. 
We have imposed a tax of sixty cents per gallon 
on whisky, and it falls not upon the distillers of 
spirits but on the producers of grain in the great 
Northwest. 
exceedingly well gotup, which has been read and 
re-read on this floor, shows that were it not for || 
the consumption of corn in spirits, the price of | 
corn would be from forty to sixty cents per bushel 
lower than it nowis. It shows that it 1s the con- 
version of corn and other grain into whisky that 
increases the price ofcorn from forty tosixty cents, 
Here is a heavy tax on the great agricultural in- 
terest of the country, and a bounty to the manu- 
facturing interest of the country. Asa man rep- | 
resenting commercial interests I stand between, 
and I ask equal and exact justice both to the ag- 
riculturist and to the manufacturer. J therefore 
propose to have thisdrawback onexported goods 
struck out of the bill, as being out of place ina 
revenue bill and as inconsistent with all the other 
items. 

Mr. HOLMAN. Do I understand that the 
gentleman’s amendment only strikes out all after 
the word ‘articles?’ 

‘ Mr. BROOKS. Yes. 

Mr. HOLMAN. There seems to be no reason 
for leaving the restof the section in. ‘The preced- 
ing portion of the section would be without any 
meaning whatever. I therefore move to amend 
the amendment by striking out the first part of 
the section, as follows: 

Sec. 6. .4nd be it further enacted, That, from and after 
the date on which this act takes effect, in computing the 
allowance or drawback upon articles manufactured exclu- 
sively of cotton when exported, there shall be allowed, in 
addition to the three per cent. duty which shall have been 
paid on such articles ; 
and to insert in lieu of the whole section a sub- | 
stitute for it. 

The CHAIRMAN. The Chair would sug- 
gest that the pending amendment should first be 
acted on. 

Mr. HOLMAN. Very well, sir; 1 withdraw 
my amendment. 

Mr. MORRILL. I confess, Mr. Chairman, 
that the gentleman from New York [Mr. Brooks] 
manifests his friendship for commerce in a very 
singular way. Itis true thata little foreign com- 
merce has sprung up in the country in conse- 
quence of our manufacturers being able, from a 
long staple of cotton, to manufacture goods and 
send them to India, China, South America, and 
Mexico. Unless the drawback were allowed 
them they could not compete at all with English 
or other foreign manufacturers, and would be ef- 
fectively shut out of foreign markets. The law | 
of drawbacks is specially guarded, requiring the 
parties to make satisfactory proof in all cases 
that the duty has been paid. Unless it has been 


i . ¢ * 
in and foreign manut 


|| Since the present party came into power. 


The able memorial from Chicago, || 


THE CONGRESSIONAL GLOBE. — 


upon the subject of cotton and its manufacture, 
Provision ts made in this section for a drawback 


i} of two cents per pound; and that system has ex- 


isted and been followed in all our revenue laws 
The 
object of it is this: the manufactured article that 
is sold in this country pays a tax to the Govern- | 
ment, but the manufacturer obtains a drawback 
to exactly the amount of that tax by charging up 
the price to the consumer. 

You tax the manufacturer in the first place three 


tural portion of the country and charges up the 
|}amount of the tax, and it comes back into his 
pocket. 


countries for sale is made free of tax in this way: 
when he has paid nominally the three per cent. 


pays the money back to him. Thus he is pro- 
tected wherever he may sell in securing the re- 
turn of the tax. 


interest in this House to show me that the man- 
| ufacturer, from shoe-pegsto broadcloths, pays one 
| cent of revenue into the public Treasury that stays 
there. I have looked into this legislation so care- 


city was ever so fortified against the possibility 


| country against being compelled to pay into the 
public Treasury one dollar of its wealth. Every 
dollar comes from the laboring, the agricultural, 
| and the consuming portion of the country. 

I want to know whether the West has any 
friends upon the floor of this House? We pay 
every dollar that is to be levied by this tax bill. 
| It is true, upon the question of this drawback 
| that we are not directly interested; but it is also 
true that we will have to pay into the Treasury 
the amount which the Governmentrefunds to these 
manufacturers. It is just so much taken out of 
the Treasury which we willhavetoreplace. The 
| manufacturing interest is protected in the trade at 
home by the additional import duty you have laid 
on foreign articles to the extentand more of the in- 
ternal tax which you impose, and then, when the 





| tected against the possibility of paying any tax by 
the Government refunding in the shape of a draw- 
| back all the taxes he has paid on the article to be 
exported. 

Now this House might as well come to the von- 
clusion that nobody is deceived by this kind of 
legislation. Gentlemen may as well lay aside 
| the delusion they have sought to impose upon the 
| country, that they are taxing these manufactu- 
| rers. 
| Here you are imposing a tax of two cents a 
pound upon raw cotton. Who pays that tax? 
Not the manufacturer. The consumer pays it on 
| what is sold in this country. On that which is 
to go abroad nobody pays, for the Government 
refunds it. 

l repeat the assertion, and I challenge contra- 
diction, that in this hour of the nation’s trial and 
sorest necessity the manufacturing interest of the 
country pays nota dollar into the public Treas- 





naid it will not be returned. Besides, the draw- 
back 1s only to be allowed to them on the weight 
of the cotton after being manufactured, and they 
will lose on account of the shrinkage which cotton 


u undergoes in the process of manufacture. It is | 
; no loss to the Government at all to allow these | 


drawbacks, Buatif the gentleman from New York 
is disposed to entirely extinguish this kind of 
trade, and if the House choose to follow him in 
it, then be itso, 

Mr. VOORHEES. I move toamend the amend- 
ment of the gentleman from New York by strik- 
ing out the entire section; and | do it for the 
reason that | regard the principle of the whole 
section as pernicious and wrong. 

The CHAIRMAN. The Chair will suggest 
to the gendeman from Indiana that his proposi- 
tion is Not an amendment to the amendment. 

Mr. VOORHEES. I will then speak in support 
of the amendment of the gentleman from New 
York, whieh embraces substantially the subject 
upon which | wish to speak, although it does not 
gous far as | think it ought. f 


Lt us arcest our attention for a moment by 


ury that stays there. And yet airs of patriotism 
are put on here by men representing that interest. 
I visited New England last summer, and with 


| pride and pleasure did I behold her beautiful val- 


leys, her bright hills, her clear waters, the kind 
and hospitable people with whom I associated; 
but when I heard the swelling hum of her manu- 
factories, and saw those which only a short time 
ago worked but a few hands how working their 
thousands, and rolling up their countless weakh, 
1 felt that it was an unhealthy prosperity. ‘To 
my mind it presented a wealth wrung from the 
labor, the sinews, the bone and muscle of the 
men who till the soil, taxed to an illegitimate ex- 





local wealth. 


the country, and the whole country. I love this 
country and every part of it, but I have no sec- 
tional animosities to gratify. 1 do not intend to 


stand idly by and see one portion of the country 
robbed and oppressed for the benefit of another. 
i will never vote for any revenue bill that em- 
It is robbery; it is wrong. 


braees that principle. 


per cent., but he sends the goods to the agricul- 


And in that way he pays no tax atail. | 
|} And again, the little that is exported to foreign | 


and the goods reach the custom-house for ex- || 


portation, the Government refunds the tax and | 


Sir, I defy any advocate of the manufacturing | 
, y 5 


fully that | am prepared to assert that no besieged | 


of attack as is the manufacturing interest of this | 


manufacturer sends his goods abroad, he is pro- | 


tent to foster and support that great system of 


Mr. Chairman, I rejoice in the prosperity of 
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reply to that is that the manufacturers of France, || looking into the legislation that exists atthis time | If the manufacturers of this country cannot com. 


pete with the manufacturers of foreign countries 
”? 


let them give up the business, and let us buy roods 
where we can buy them the cheapest. That js 


an honest principle, and none other is honest. 
Mr. HARRINGTON. I move to strike oy; 

the last word, for the purpose of enabling me to 

debate the act under the five-minute rule of the 


House. 


Mr. Chairman, I understand the sixth section 


|| of this act to exempt manufacturers of raw cotton 


from the payment of taxes, or, in other words 

to refund to them three per cent. as well as two 
| cents per pound on all manufactured cotton ty 
|| see fit toexport. To that lam opposed. | rep- 
|| resent a constituency whose pursuits are agricul. 
tural—a constituency who are consumers of the 
| fabrics which are contemplated by the sixth see- 
|| tion. I regard that section as discriminating jot 

only in favor of the manufacturing interests of 
New England but in favor of the carrying trade 
|, of New England and New York at the expense 
|| of the Northwest. Iam ata loss to know why 
|| the taxes upon cotton exported to the inhabitants 
'of England and France should be taken off as 

drawback, and imposed upon the citizens of the 

Northwest. Such legislation isa discrimination, 

sir, that has caused much uneasiness in the North- 
|| west; and this act is not the only discrimination 
against the interests of the Northwest at this 
|| session, Yesterday was adopted another discrim- 

ination against the Northwest in the shape of ad- 

ditional tax upon distilled spirits. I will not say 
| that a tax of that kind would alienate the 

ple of the Northwest; but I will say this much, 
| that it will cause uneasiness and disquiet among 
| those who are to pay this tax as consumers. | 
| The effect of the sixth section is substantially 

this: if the manufacturer East, with millions, shall 
| see fit to export this cotton when worked up into 
| fabrics to Europe or elsewhere, it provides that 
| he shall receive all of the profits without any bur- 
den of taxes. Gentlemen may say that it is ne- 
| cessary for the carrying trade of the Atlantic sea- 
| board. It seems to me, in these times of heavy 
| taxation under which the people, though they 
| patiently bear it, are groaning, that it is unjust to 
|| favor a few cities upon the seaboard, who have 
| bottoms for carrying exports, at the expense of 

the agricultural interests of the regions of the 
| West who are furnishing, as they have furnished, 
|| men for the armies, and means for sustaining the 
| armies, of the United States. Why should the 
|| manufacturer who accumulates cotton for the pur- 
pose of exportation if he can make more upon it; 
why, sir, should he be exempted from the pay- 
| mentof taxation, while we of the Northwest must 
| submit as consumers to this taxation? There is 
no just reason for it. 

Mr. WILSON. I represent a district of the 
| Northwest, and I should like to ask the gentle- 
man a question: whether, in his opinion, there 
are any consumers in the eastern and middle 
States? 

Mr. HARRINGTON. I will answer the gen- 
tleman. The consumers in the middle and the 
eastern States are the laboring portion of the com- 
munity, and they must bear the burdens which 
the speculators place upon them, But they have 
some compensation, for they may be employed 
to whirl the spindles of the ees England facto- 
ries, while the men of the Northwest must guide 
the plowshare, feed their stock, and consume the 
fabrics of New England. 

Gentlemen may say that it is necessary to !N- 
crease our exchanges with the rest of the world. 
Everybody knows that the competition betweel 
the United States and other countries in reference 
to cotton goods amounts to nothing. It will not 
amount to one dollar of increase of exchange be 
cause of this taxation, for England will take out 
cotton whether two cents per pound and three pet 
cent. of tax ad valorem is imposed upon it or nol: 
She cannot refuse,and the Northwest knows that 
very weil. It isa discrimination in favor o! New 
England manufactures at the expense of the agt- 
cultural portion of the country. Although we 
have not resisted the dictations of New Enger 
yet we protest against them. I protest agains’ 
on behalf of my constituents. I believe that ye" 
| may so frame this measure as not to derive = 
| taxation from the Northwest; that you may . 
| oppress them in time that the objects of revenue 

may be defeated; but if that time comes, the op 
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